KOMBATAHT (¢panm. combattant — BouH, 60el), 3aKOHHBIH YJACTHHK BOGHHBIX
NeUcTBUNA. MeXayHapoqHOE IIpaBO JCIUT BCEX YYaCTHUKOB BOCHHBIX JCHCTBUU Ha
cpaxatoruxcs (K.) m Hecpaxkarommxcs (HekoMOaTaHTOB). B OCHOBE Takoro AENCHHS JIEKUT
IIPUYACTHOCTh YKa3aHHBIX JIML K IIPOLIECCY BEIEHUS BOCHHBIX AeWcTBUM. [leno B ToM, uTO
Tonbko K. MMEIOT mpaBo NpUHMMAaTh HENOCPEACTBEHHOE YYacTHE B BOCHHBIX JEHCTBUSX,
NPUMEHSATH CHITy U Jake yOUBaTh, HE HECS 3a 9TO NMEPCOHATBLHONW OTBETCTBEHHOCTH, B TO BpeMs
Kak J1t000e JIMIO, UCIOJB3YIOIIee CUIY NMPOTHUB HENpHATENs, HO He sBisomeecs K., Hecér
CYpPOBYIO OTBETCTBEHHOCTH 3a 1000HbIe neiicTBus. HecMoTpst Ha To uto TepmuH «K.» siBisiercs
KJIIOUEBBIM B COBPEMEHHOM MEXIYHApOAHOM TI'yMaHUTapHOM IIpaBe, OH B TEYEHHE JOJIOr0
BpeMeHu (BIIOTh A0 1977, korna Obwn mpuHaT | JlomonaHuTenbHeI MpOoTOKON K JKeHeBCKUM
KOHBEHIIMAM O 3allUTE XEPTB BOOPYXKEHHBIX KOH(PIUKTOB 1949) He MMen HOPMATHBHOTO
3aKpeIuIeHus. BMecTo Hero UCHoJIb30BAIMCH IOHATHS —«BOIOKIOLIUNY, «CPaXarOLUKUCT»
(I"'aarckoe moJyiokeHME O 3aKOHaX M O00bIYasX cyXxomyTHOH BoiHbI 1907) mmbGo mpocto
IIPUBOJAWICS NEPEYEHb JIMI, MMEIOLIMX IpaBO Ha COOTBETCTBYrOIMM craryc (JKeneBckue
koHBeHIMU 1949). U, TeM He MeHee, UCTOPHUS Pa3BUTHS MEXKIYHAPOJAHOTO T'yMaHUTAPHOTO
IIpaBa CBUAETEILCTBYET O NOCTOSSHHOM PacUIMpeHuu Kpyra i, otHocsmuxcs Kk K. Tak, Bcerna
CUMTAJIOCh, YTO JIMLAM M3 COCTaBa BOOPYXKEHHBIX CHJI TOCyJapcTBa pa3pellleHO NPUHUMATh
y4acTHE B BOCHHBIX JEHUCTBUAX. DTO IOJOKEHUE NMpUMEHSAETCS U B HamM JHU. OgHako crT. 1
["aarckoro moyioKeHUsI O 3aKOHAaX M 00bIUasX CyXOomyTHOM BOHHBI 1907 cnenana mar Bnepén,
OTpeieNIUB, YTO 3aKOHBI BOMHBI, a TaKXke IMpaBa M OOSI3aHHOCTH, BO3HUKAIOIIME B IEPHUOJ
BOEHHBIX JECHCTBHI, OTHOCATCS HE TOJBKO K apMHUM, HO TAKKE M K HUPPETYISAPHBIM CHJIAM —
OTIOJTYEHUIO M JOOPOBOJIIBYECKUM OTpsiJiaM, IPU YCIOBHM, YTO OHM: |) UMEIOT BO IJIaBe JIMIIO,
OTBETCTBEHHOE 3a CBOMX MOMYMHEHHBIX; 2) UMEIOT ONPEACIEHHBIM W SBCTBEHHO BUIUMBIN
U3JAJIM OTJIMYMTEIBHBIM 3HAK; 3) OTKPBITO HOCAT OpyXkHue; 4) COONI0AI0T B CBOUX ACHCTBUSIX
3aKOHBI U 00bIYan BOWHBIL.

Cr. 2 Taarckoro nosoxxeHuss 1907 ycraHoBuia, YTO HACEJIEHHE HE3AHITONM TEPPUTOPUHU
MOJKET MPH MPUOIMHKEHUH HENIPUATENsI TOOPOBOJIBHO OpaThCs 3a OpyKUe U OyJIeT NPU3HABaThCA
B KaueCcTBE BOIOIOLIETO MPU YCIOBUU OTKPHITOTO HOIICHUS OPYXHS U COONIOJICHHUS 3aKOHOB U
oObryaeB BoitHbI. JKeneBckue koHBeHIMHU 1949 nomonnunu [Maarckoe nonoxxenue 1907 B wactu
YCTaHOBJICHHS YCJIOBHH, KOTOPHIM JTOJDKHBI COOTBETCTBOBAThH OMOJUYEHHE U J0OPOBOJIBYECKHE
(bopMuUpOBaHMsl, OTIPEAEITHB, YTO OHM JTOJDKHBI PUHAUIEkKATh K OJTHOW U3 CTOPOH B KOH(IIHMKTE.
Kpome Toro, ’KeneBckue konBeHumu 1949 mpusnamm craryc K. 3a maprtuszanamu, T.e. 3a
WIEHAMU  OPraHM30BAaHHBIX  JIBWJKEHUH  CONPOTHUBIICHMS, IPUHAUICKAIIUX  CTOPOHE,
Haxojsulelcs B KOH(IMKTE, U NEHCTBYIOIUX Ha COOCTBEHHON TEPPUTOPUHU WM BHE €€, laxe
€CJIN 3Ta TEPPUTOPHsI OKKynMpoBaHa. B coorsBercTBun c XKeneBckumu koHBeHIMAMH 1949, nns
TOro, 4roObl HMMETh MNpaBo Ha cTaryc K., mapTu3aHbl JOJKHBI YJOBICTBOPATH TEM XKe
TpeOOBaHUsAM, KOTOpble ObUIM ycTaHOBIEHB! enlé B ['aarckoM nonoxkeHuu 1907 B OTHOIIEHUH
onoyiyeHus u 100poBosibueckux (popmupoBanuil. I JlononnurensHelii nporokon 1977 Bnepsbie
YCTQHOBUJI, YTO JIMLA, BXOJSIIME B COCTAaB BOOPYXKEHHBIX CHJI CTOPOHBI, HaxoZsllelcs B
KOH(QUIMKTE (KpoMe MEIHMIMHCKOTO U JYXOBHOI'O IEepcoHana), sBistoTcea K., T. e. UMEIoT npaBo
IPUHUMATh HETMOCPEACTBEHHOE YJacTHe B BOEGHHBIX JeiicTBusX. Takum oOpasom, nmousrue «K.»
omnpenensercs B JaHHOM [IpoTokoiie yepe3 noHatue «BoopyxeHHble cuibl». CornacHo ct. 43(1)
I JIonosHUTENBHOTO MPOTOKOJIA, «BOOPYKEHHBIE CHIIBI CTOPOHBI, HAXOJAIIEHCS B KOH(DIHUKTE,
COCTOSIT U3 BCEX OPraHU30BaHHBIX BOOPYKEHHBIX CWJI, TPYII U MOAPA3IEICHUN, HAXOAAIINUXCS
[I0J] KOMAHJIOBaHUEM JIMIIA, OTBETCTBEHHOI'O IIEpel] 3TOH CTOPOHOM 3a IOBEJEHHE CBOMX
MOJAUMHEHHBIX, JAXKE €CIIM 3Ta CTOpOHA IPEACTaBJEHA IPaBUTEIbCTBOM WIM BIACTbiO, HE
IIPU3HAHHBIMU NPOTUBHON CTOPOHOW. Takue BOOPYKEHHBIE CHIIBI MOJUYMHSIOTCS BHYTPEHHEH
JTUCLUIUIMHAPHON cUCTeMe, KOTopas, Cpeaud Ipouero, oOecreyrBaeT COONIIOJCHHE HOPM
MEXJIyHapOAHOTO MpaBa, MPUMEHSAEMbIX B IEpPUOJl BOOPYKEHHBIX KOH(IUKTOBY. JlaHHBIN
MOAXO0M, 3akpemn€éHHpli B | J[ONOJHUTENIBHOM NPOTOKOJE, BO MHOIOM  YCTPAaHHI
CYLIECTBOBABIINE paHEE pa3ivuusi MEXIy OTAEIbHBIMU Kareropusmu K., a Takxke cMArdumi
TpeOOBaHMUsA, KOTOPBIM HEKOTOPbIE U3 HUX JIOJKHBI OTBEYATh, YTOOBI MPU3HABATHCS TAKOBBIMHU.



Kpowme Toro, ct. 43(3) I JlonogHUTENBHOr0 NPOTOKOJIA IPETYCMOTpENIA, YTO «BCSIKUHN pa3, Korjaa
CTOpOHA, HaXOAAIIAsACH B KOH(IIUKTE, BKIIOYAET B CBOU BOOPYKEHHBIE CHIIBI TOJYBOCHHYIO MITH
BOOPY)XEHHYIO OpraHu3aluio, 00eCreynBaloyl0 OXpaHy HOpsaKa, OHa YBEIOMIIIET 00 3TOM
Apyrue CTOPOHBI, HAXOAALIMECS B KOH(PIUKTEY.

[IpenocraBnenue craryca K. umeer Gonpliioe 3Ha4eHue mo 2 npuuuHaMm. Bo-mepBbix, 3TOT
CTaTyC MO3BOJISIET MPOBOJAUTH PA3IMUUE MEXAY TEMH, KTO IIPABOMEPHO NMPUHUMAET Y4acTHUE B
BOGHHBIX [JEHCTBUSAX, M TEMH, KTO B HHUX HE YydacTByeT. Bo-BTOpbIX, IpeKpalleHue
HENOCPEACTBEHHOIO Y4YacTHsl B BOEHHBIX ACUCTBHUAX IO TEM WJIM HMHBIM IPUYMHAM BJIEYET
pacnpoctpaHeHue Ha K. MNpouM3BOAHBIX CTaTycOB U, B IIEPBYI0 OYEpelb, CcraTyca
BOCHHOIUICHHOT'O (TIpH MOMaJaHUM BO BJIACTh MPOTUBHOU CTOPOHBI). CleayeT OTMETUTh, UYTO B
cuity cT. 44 (2) I lononnutensHoro npotokoia K. coxpaHsoT cBoM cTaTyc Aaxe B ciaydae, eciau
OHM HapyLIaOT HOPMBI MEXKIYHApOJHOTO I'yMaHUTapHOro mnpasa. OAHAKO B 3TOM Cllydyae OHU
[OJIIeXKAT YroJOBHOM oTBeTCTBEHHOCTH. IlepBeiimas o0s3anHOCTh K. — cenare Tak, 4ToObl UX
MOKHO OBIJIO OTJIMYUTH OT TPAKTAHCKOrO HacelneHHs. [[ng 3Tux meneil B COOTBETCTBUH C
TpeOOBAHUAMHU MEXKAYHAPOIHOTO TYMAHUTAPHOTO MpaBa OHHU JOJDKHBI MMETh OIpEIeIEHHBIN U
BUJIUMBIM M3JalM OTJIMYUTENBHBIM 3HAK M OTKPBITO HOCUTH opyxue. Ha npaxrtuke nuua,
BXOJSIIIUE B COCTaB BOOPYKEHHBIX CHWJI, HOCST, B OTJIMYME OT IPAKJAHCKOIO HACEJIECHHS,
(OPMEHHYIO 01Ky, KOTOpas, OJJHAKO, HE SABISETCS 00sA3aTeIbHBIM U OCHOBHBIM aTpudyrom K.

B ommune ot K. 0coOyro KaTeropuio JHIl COCTABISIOT T. H. HEKOMOATaHThHI — JIMIIA,
CJIEYIOIINE 32 BOOPYKEHHBIMH CUJIaMU, HO HE BXOJSIINE HEMOCPEACTBEHHO B X cocTa. K HuM
OTHOCSATCS: TPAXAAHCKHE JINLA, BXOIALIME B COCTAB DKUIIA)KEW BOCHHBIX CaMOJIETOB, BOCHHBIE
KOPPECTIOH/IEHTHI, MMOCTABIIMKH, JUYHBIA COCTaB PabOYMX KOMaHJ WM CIIyX0, Ha KOTOpHIE
BO3JI0)KEHO OBITOBOE OOCIY)KMBAaHHE BOOPYKEHHBIX CHJI, IIPH YCJIOBUH, YTO OHHU MOJIYYWIH Ha
3TO pa3pelieHUe OT TEX BOOPYKEHHBIX CUJI, KOTOPbIE OHU CONPOBOXAA0T. I JlomoIHUTENbHBIN
npoTokon 1977 OTHOCHT K YHCIy HEKOMOATaHTOB TaKKe MpeACTaBUTENeH MEIUIIMHCKOTO H
JYXOBHOTO TIE€pCOHANa, KOTOpbIe B OTJIMYME OT JAPYIMX HEKOMOAaTaHTOB BXOIAT B COCTaB
BOOPYKEHHBIX CwI. HexkomOaTaHThl HE HWMEIOT MpaBa MNPUHUMATh Y4acTHsS B BOEHHBIX
neiictBusix. OHM MOTYT MPUMEHATH OPYXKHE TOJBKO JJIsi CaMOOOOPOHBI MITH 3aIlIMThl BBEPEHHBIX
UM JML ¥ umymiectBa. K HUM COOTBETCTBEHHO TAKKE HE JOJIKHO NPUMEHATHCS OPYXKHUE.
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