KBAJIMOUKALIMS TMPECTYIJIEHMSI, ycTaHOBIGHHE COOTBETCTBHS — MEXIY
IpU3HAKAMU COBEPIIEHHOTO JESHUS M NMPU3HAKaMHU cOCTaBa mpecTyruienus. Kpanupunuposarsb
IIPECTYIUIEHUE — O3HAYaeT JaTh YTOJOBHO-IPABOBYIO OLEHKY COJESHHOMY, OIPEAEIUTH, MOJ
neiictBue kakoi crarbu YK moamanaer coBepiiéHHoe mpectymiieHue. KBanupukauo MOXHO
paccMaTpuBaTh Kak IIPOLIECC YrOJIOBHO-IIPABOBOM OLIEHKM JESHUS M KaK pe3yiabTaT 3TOro
nporecca. Kpanudukanus Kak MpoLecc MPEANoyiaraeT: YSACHEHHE COJCpXKaHHUS IMPHU3HAKOB
KBATM(HUIMPYEMOTO JesHUS; BBIOOp TOJUIeXKallel NPUMEHEHHIO CTaTbl U YSCHEHHe
COIEpXKaHUs IPU3HAKOB COCTaBa IPECTYIUICHHs, IMPEIYCMOTPEHHOIO OTOM  CTaTbEW;
COOTHECEHHME YKA3aHHBIX B 3aKOHE NPU3HAKOB C MPU3HAKAMHU PEAJBLHO COBEPIIEHHOIO JESHUS;
BBIBOJI O COOTBETCTBUHU WJIM HECOOTBETCTBUM MEX1y HUMHU. KBanudukauuu npeamectByeT cOop
U TpoleccyalbHOE 3aKpersieHue (PAKTUYECKUX JaHHBIX, OTHOCSIIMXCS K COBEPIIEHHOMY
nesHuio. Bmecte ¢ TeM cOCTaB MpECTYIJICHHS OYEPUYMBACT MHHHUMAIBHO HEOOXOJUMBIN JUIS
KBaJTM(HUKAMK TepeueHb IMPHU3HAKOB, KOTOPbIE HAJ0 HW3HAYaJIbHO 3HATH JJIS MPABHILHOTO
oTbopa M (uKcaluu MpHU3HAKOB cojessHHoro. IlpenBapser KBanM(UKALUIO U YCTaHOBJICHHE
OTCYTCTBHUSI OOCTOSITENBCTB, MCKIIIOYAIOIIUX MPECTYMHOCTh JAesHUS (HEe00X0AuMOW OOOpOHBI,
KpaifHell He0OXOJUMOCTH H T. II.).

Br160op yrosoBHO-paBOBOl HOPMBI BKIJIFOYAET MPOBEPKY €€ MPUMEHUMOCTH C IMO3UIUH
JNEUCTBUS YTrOJIOBHOTO 3aKOHAa BO BPEMEHM M IIPOCTPAHCTBE, a TaKXKE [0 Kpyry JIULL.
Heo0xonuMo Takke YCTaHOBUTH HEMPOTHBOPEUMBOCTH YIOJOBHOTO 3aKOHA JieicTBYyroIei
Koncrurynuun Pecnybmukxu benapycs. IIpu sToM aHanu3y moasiexar HE TOJBKO YroJOBHO-
IIPAaBOBBIE HOPMBI, HO M HOpPMBI HHBIX OTpacjieil IpaBa, HapyIIEHHE KOTOPBIX COCTaBISAET
coJiepKaHKue MPECTYIUICHUs, HAIPUMEp, IPH IPUMEHEHUH HOPM C OJTaHKETHBIMU AUCIIO3ULIUSIMU
WIM C aJIMUHUCTPAaTUBHOMN mperogunueil. KoHKpeTHOEe NpecTyIuIeHHE COAECPKHUT MHOMKECTBO
Pa3MYHBIX TPU3HAKOB OOBEKTUBHOTO M CYyOBbEKTUBHOTO XapakTepa. TH NMPU3HAKU MOTYT UMETh
JIBOSIKOE YTOJIOBHO-TIPABOBOE 3HAUYEHUE: OJJHU U3 HUX BIMSIOT Ha KBATU(UKAIUIO, IPYTHE JTUIIb
YUUTBIBAIOTCS NIPU HAa3HAYCHMM Haka3aHusa. Ha xBanudukanuio BIUSIOT TOJBKO T€ MPHU3HAKH,
KOTOpbIE B COOTBETCTBYIOLMX HopMmax OOmeit u Ocobennoit yacreit YK npenycMoTpeHsl B
KauecTBE NPU3HAKOB cocTaBa IpecTymiieHus. COOTHECEHHE NMPU3HAKOB COCTaBa C IIPU3HAKaMU
COBEPUIEHHOIO MPECTYIJIEHUS OCYLIECTBIISIETCS IOCIENOBATEIBHO IO JIEMEHTaM COCTaBa.
OOBEKT MpecTyMJIeHUs CPAaBHUBACTCS C PEaIbHO HAPYLICHHBIM OOIECTBEHHBIM OTHOILICHHEM,
NPU3HAKH CYOBEKTa — ¢ MPU3HAKAMHU, XapaKTEePU3YIOIIUMHU JIUIIO, COBEPIIMBIIEE MPECTYIIICHHE,
u T. 1. IlocaenoBareabHOCTh COMOCTABICHUS MOXET ObITh J000H. OnHako 00s3aTenbHBIMU
SBJISIIOTCSI CpaBHEHHE aOCOJIIOTHO BCEX MPHU3HAKOB COCTaBa M YroJIOBHO-IIPABOBAs OLIEHKA BCEX
NPU3HAKOB, YCTAaHOBJEHHbIX B JesHUM. [IpumenHenue crateii YK T1peOyeT He TOJIBKO
(opMaIbHOTO COBMAJEHUS MPU3HAKOB, HO M HENPEMEHHOI'O COOTBETCTBUS COJEPKATEIBHOIO
3HaueHus uX. Tak, HampuMmep, OIPEINEICHHE B 3aKOHE TAaKOro IPU3HAKa XUUICHUS, Kak
MMYIIECTBO (MpeIMeT XUILEHHUs), 03HAYaeT He MPOCTO 3aBJIa/ieHHe KaKoW-Inbo Bellblo, HO U TO,
YTO 3Ta Belllb 00JIa1aeT CTOMMOCTbIO, SIBIISIETCS Uy>KOH COOCTBEHHOCTBIO, U T. 1.

Hrorom K. m. sBisercss TOYHOE yKa3aHUE YIrOJOBHO-IIPABOBOM HOPMBI (CTAaTbH, 4acTH
CTaThbU WJIM IyHKTA CTAaThH), B COOTBETCTBUH C KOTOPOH JesiHUE MPU3HAETCS MPECTYIJICHUEM U
KOTOpasi yCTaHAaBJIMBAaeT OTBETCTBEHHOCTh 3a €ro coBeplieHHue. B HeoOXOoAMMBIX ciyyasX B
KBaIM(pHUKAIMK  yKa3blBatoTcs HOpMbl OOmend dvacTu, eciad, HampuMmep, MpecTyleHue
COBEpILEHO B COYYAaCTMM WJIM HE OBLJIO JOBEAEHO A0 KOHIAa MO MPUYMHAM, HE 3aBUCAILIUM OT
BOJIM BHHOBHOro. KBamudukanus nomuuHseTcss (pOpMaIbHO-JIOTUYECKUM 3aKOHAM, KOTOpbIE
JOJDKHBL CTporo coOmonaTbes. Her Takux MOJUTUYECKUX WM MOPAIbHBIX (PAKTOPOB, KOTOPHIE
ornpaBaiu Obl HapyIIeHNE MPaBUII KBATU(UKALMN JJIs1 IPU3HAHUS HENIPECTYITHBIM IPECTYITHOTO
WIA TPECTYHHBIM HENpPECTYIHOro, Ul NPUMEHEHus Ooyiee CTPOroro Wiu 0ojiee MATKOTro
HakazaHus. K. 1. He McuepnbIBaeT yroJIOBHO-IIPABOBYIO OLIEHKY JesHUsA. ONHUCAaHHBIN MOPSIAOK
KBaJU(HUKAIIMM MOXKHO Ha3BaTh (OPMaJIbHO-IPABOBOM OLIEHKOHM AESHUS WM YCTaHOBIIEHHEM
€ro YroJOBHOW NPOTHBONpPABHOCTH. OAHAaKO cleAyeT NOMHHMTb O pa3jIu4ud IOHATUHN
«IIPECTYIJICHUE» U «COCTaB IpecTyruieHus». [loHsTHe mpecTyluleHus NOMHMO (OpPMalIbHOI'O
NpU3HAKA MPOTHUBONPABHOCTH COJEPKHUT W MaTepHalbHBbI TNpHU3HAK — OOIIECTBEHHYIO
omacHOCTb. llodTOMYy i mHpaBUIBHOM  YrOJOBHO-IPABOM OLICHKH JCSHHUS TIOMHMO
YCTAQHOBJIEHUS] BCEX IMPU3HAKOB COCTaBa NPECTYIUICHUS JOJKHA OBbITh YCTaHOBJIEHA M
oO0111eCTBEHHAsl OTTACHOCTh JICSTHUSL.
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