KACCAIIMOHHOE TPOM3BOJICTBO (B XO3SiiCTBEHHOM Ipolecce), OIHA U3
¢dopM mepecMoTpa CyneOHBIX MOCTAHOBJICHUH MO XO3SHCTBEHHBIM (SKOHOMHYECKUM) JejaM,
COCTAaBJIAIOLIAS CAMOCTOATENBHYIO CTaJAMI0O XO3AHCTBEHHOro cynompousBoicrBa. K. 1
MOSIBUJIOCH B X0341WCTBEHHOM Iporiecce He cpa3zy. [lepssiit XIIK Pecniyonuku benapycs 1991 e
coJiepKall yHOMMHAHHM 0 Takoi ctaguu nponecca. Jlump B XITK 1998 Obuto 3akperuieno npaso
YYacTBYIOUIMX B JeJie JIMI[ Ha KacCalMOHHOE oOkajoBaHHE (ONPOTECTOBAHME) CYHACOHBIX
MOCTAHOBJICHUN M MOSBUJIACH OT/ENbHAs IJ1aBa, MOCBAIIEHHAS PACCMOTPEHUIO CY/I€OHBIX aKTOB
B KaCCallMOHHOM uHCTaHUUU. [Ipy 5TOM MHCTUTYT Kaccaluu X03sHCTBEHHOIO IIPOLecca B CBOUX
OCHOBHBIX YepTax SBWICA PE3yJbTaTOM 3aMMCTBOBAHHUS AHAIOTMYHOM (POpMBI HepecMoTpa
CyIeOHBIX TOCTAaHOBJIEHUI M3 TPaXKAAHCKOro Ipolecca (B YacTHOCTH, MOJETH Kaccaluw,
npenycmorpenHoi I'TIK 1999).

B pesynbrare Bcrymuienus B 2005 B pgelictBue HoBoil penakumu  XIIK 1998
KAaCcCallMOHHOE IIPOU3BOJACTBO IPETEPIENIO psAX U3MEHEHHU. Tak, MOoJ BIMSHUEM TCHACHLIUHN B
pebopMupoBaHUM U KOIU(DUKAIMH apOUTPAKHOTO MPOLIECCYaTbHOTO 3aKOHOATENbCTBA
Poccuiickoii ®enepanuu B OTEUYECTBEHHOM XO3SKWCTBEHHOM CYZOIPOU3BOJACTBE AKLEHT B
NPOBEJACHUU HOBAIMi ObUl CMEHIEH B CTOPOHY KaccalliM KJIacCHYEeCKOTO THIA IIpH
OJIHOBPEMEHHOM BBeJleHHH aneursiuuu. B yactHoctu, K. m. mpeBparuiocs B ¢popMy NpoBepKu
y’K€ BCTYNMBIIMX B 3aKOHHYIO CHJIy IIOCTAHOBJIEHUH CyJa NEPBOM MHCTaHLMM, U, KPOME TOTO,
IIOCTAHOBJICHUM  aNeJUIIMOHHOM MHCTaHUMM. BMmecte ¢ TeM Kaccauuss He crajna
UCKITIOYUTENLHON (hopMOii epecMoTpa CyeOHBIX aKTOB U 3aBEPILAIOIIEeH CTaluel pa3pereHus
nena (T.K. COXPaHSJIOCh HAJ30pHOE MNPOM3BOJCTBO), a KAaCCALMOHHOMY CYIy MO-TIPEKHEMY
NPEOCTaBIINCH TOJIHOMOYHMSL 0 TPOBEPKE HapsAAy C IOPUIMUECKOM Takke (aKTHUECKOM
CTOPOHBI JIeJIa U CAMOCTOSITEIbHOMY UCIPABJICHUIO OLTMOOK HIDKECTOSIINX CYJIOB.

K OCHOBHBIM HOpPMAaTHBHBIM aKTaM, ONPEIEIAIOIIMM B HACTOSIIEE BpeMs MOPSI0K
KaccallMoHHOTO mnpousBojacTBa, oTHocsATcs XIIK Pecnybmuku bemapycs 1998 B penakimun
3akona PecnyOmuku bemapyce ot 6 aBrycra 2004 Ne314-3 (rn. 32 «IIpousBoacTtBo B
XO3AHCTBEHHOM Cy/€ KAacCallMOHHOW WHCTaHUUM»), MocTaHoBieHue [lnenyma Briciiero
XozsictBenHoro Cyna Pecnybnmuku benapyce ot 28 mapra 2007 Ne7 «O mnpuMeHEHUH
X034HCTBEHHOT'O MPOLIECCYANbHOTO Kojiekca Pecnydnuku bemapycs npu paccMOTpeHUH €Nl B
XO3SIICTBEHHOM Cy/€ KacCallMOHHOM uHCTaHmum» U Pernmament KaccanuoHHOW koinerun
Beiciero XossiicrBenHoro Cyna PecnyOnmuku benapych, yTBep»KAEHHBIM MOCTaHOBJIEHUEM
[Tnenyma Beiciiero Xo3ssiictsennoro Cynaa Pecriyonuku benapycs ot 21 anpesnst 2006 NeS.

B kauectBe o0ObekTa NPOBEPKHM B KAaCCALIMOHHOM TIOPSJIKE MOTYT BBICTYIATh
BBIHECEHHBIE 10 TIEPBOM MHCTAHIIMM M BCTYNUBIINE B 3aKOHHYIO CUIIY PEIICHUS U ONPEAETICHUS
Briciero XossiiictBennoro Cyna Pecniy6nuku benapych, 061acTHbIX, MUHCKOTO TOpPOJICKOTO
XO3SIICTBEHHBIX CYJIOB, a TAK)KE€ ONpENENICHUS U NOCTAHOBJICHMS aleUIALIMOHHON MHCTaHLUU
X03UCTBEHHBIX CyA0B obsactel u r. Muncka. Ilpu 3ToM onpezneneHus Xo3sHCTBEHHBIX CY/I0B,
BbIHECEHHbIE KaK IEpBOM, TaK M aNe/UIILIMOHHON HMHCTaHIMEH, MOTYT SBJISATHCA OOBEKTOM
[epecMOTpa B KacCallMOHHOM MOpPSAKE TOJBKO B TOM ClIy4yae, €CIM MPaBO UX O0O0KaJIOBaHMA
(ompotectoBanus) npsmo npeaycMmoTpeHo XIIK uiam ecnu OHM HPensATCTBYIOT AalbHEHUIIEMY
JBIKEHUIO Jiena. Bo BCEM ke OCTaJbHOM MOPSIIOK MPOBEPKU B KaccallMM pa3iM4YHbIX BUOB
CyZeOHBIX TOCTAaHOBIIEHUH 3aKOHOIaTeeM He auddepeHIupyercs.

IIpaBoM Ha KaccallMOHHOE 00KaJloBaHKUE 00JIa/IAl0T JIMLA, YYaCTBYIOLIHME B Jiesie (KpoMe
IPOKypopa), MPeICTaBUTEINb, €CJIM TaKOe MOJHOMOYHE €My MPEJOCTaBICHO JOBEPEHHOCTHIO, a
TaK)K€ MHBIE JIMLA, HE NPUBJICYEHHBIE K YYacCTHIO B J€JIE, €CIM XO3AHCTBEHHBIM CyJ BBIHEC
[IOCTAaHOBJIEHHE 00 MX MpaBax M 00s3aHHOCTAX. [Ipokypop HazenéH mpaBOM ONPOTECTOBAHMS
CyleOHBIX aKTOB, MPUYEM TOJIBKO B TOM Ciy4Yae, €Clii INPUHUMAJl ydyacTHe B PACCMOTPEHHUH
nena. COOTBETCTBEHHO NPOLECCYalbHBIMU CpPEACTBaMU HHUIMHpoBaHus K. 1. sBistoTcs
KaccallMOHHas kanoba (mojaseskaras OoIuiate rocyJapCTBEHHON MOIUIMHOM) M KaccallmOHHBIN
IPOTECT, KOTOPbIE MOTYT OBITh MOJIaHbI KaK Ha BCE cy/leOHOE MOCTAaHOBJIEHUE B IIEJIOM, TaK U Ha
€ro 4acTb B T€YEHHE | Mec cO JHS BCTYIUIEHHs NOCTAHOBJIEHMS B 3aKOHHYIO cminy. Cpok Ha
1oJlauy kano0sl (IpoTecTa) MOXKET ObITh BOCCTAHOBIIEH KAacCAllMOHHOM MHCTAHIMEW B cliydae



MPU3HAHUA IPUYHH €T0 MPOMYCKa YBAXKHUTEIHHBIMHU.

ENMHCTBEHHBIM  XO3SMCTBEHHBIM  CyJOM  KacCallUOHHOM HWHCTaHLUUH  SBISETCS
Kaccaunonnas xoseruss Boicmero XoszsiictBennoro Cyna PecnyOmuku benapych. Ilonaua
*ano0 u mporecToB B KaccallmoHHYIO KOJIJIETHIO OCYILECTBIISCTCS 4Yepe3 TOT XO3AHCTBEHHBIN
Cyl, KOTOPBI NpUHSAI oOXaldyemoe cyneOHOe IIOCTAaHOBJICHHME, OJHAKO pelieHHEe O
BO3MOKHOCTH MIPUHATHUS KaJIOOBI (MIPOTECTA) K MPOU3BOJACTBY IPUHUMACTCS CaMOM KOJIJIETHEH.
B caywyae mpunATHS moJIoKUTENbHOrO pemeHus KaccanuonHas KOJJIETHS O XOJaTaiCTBY
JMLA, TOJAABIIEro ajo0y (IpoTecT), BIpaBe MNPUOCTAHOBUTH HCIOJIHEHHE O00XKalyeMoro
cyaeOHoro mocraHoBieHUA. Paccmorpenmne nen B KaccaunoHHON KOJUIETMHM TPOMCXOAMT
KOJUICTHAJILHO B COCTaBe HE MeHee 3 Mpo(decCHOHAIBHBIX cynei, | M3 KOTOpBIX SBISETCA
IpecenaTelbCTBYIOMIMM. YUacTBYIOIIME B JIeNie JIHMLA JODKHBI ObITh U3BEIIECHBI O BPEMEHH H
MecCTe IPOBEICHUS CyIeOHOTO 3acelaHMs.

[Ipenensl MpOBEPOYHON AEATEIBHOCTH KACCAIIMOHHOTO Cy/J]a OXBATHIBAIOT HCCIIEI0OBaHHE
BOIPOCOB KaK 3aKOHHOCTH, TaK 1 000CHOBAaHHOCTH 00XaJIOBAaHHOTO CY/IE€OHOTO NOCTaHOBJICHUS,
npuyéMm, Mo oduiemMy npaBuily, B Ipefenax JO0BOJOB, M3JI0KEHHBIX B KaCCAllMOHHOW jkajo0e
(mpotecte). BHe 3aBuUCMMOCTH OT JOBOJOB kanoOwl (mpotecta) KaccamumonHas KoJuierus
o0si3aHa BBICHUTH JIMIIb BOIPOC O COBEPIICHUH XO3SWCTBEHHBIM CyJOM NEpBOM U
amneJuUIALIMOHHOM MHCTaHLMH IMPOLECCYalbHO-IIPABOBBIX HAPYIIECHUH, BIEKYIIUX O€3yCIOBHYIO
OTMeHY cyzaeOHoro akrta. llepecMOTp CyneOHBIX MMOCTAHOBJICHHHM B KacCallMOHHOM IOPSIKE
OCYIIECTBISICTCS Ha OCHOBAaHMM HMMEIOIIUXCSA B JleJie MaTepHalioB, a TaKXKe JOMOJIHUTEIBHO
NPEeCTaBICHHBIX J0Ka3aTeslbcTB. BMmecte ¢ Tem, mockonbKy KaccammoHHass KoJUIeTHsl He
HaJIeJIeHa MPaBOM YCTAHOBIIEHHS (PaKTHUECKHX 0OCTOSITENbCTB, €10 HE MOTYT OBITh MPUHATHI BO
BHUMAaHHE U COOTBETCTBEHHO IIOJIOKEHBl B OCHOBY BBIHOCHMOTO TIOCTAQHOBJICHHMS TE U3
JOTIOJTHUTENbHBIX J1I0KA3aTENIbCTB, KOTOPhIE YCTAHABIUBAIOT HOBBIE OOCTOSITENLCTBA 10 JETy.

OtcyrcTBHE y KacCallMOHHOM MHCTaHIIMM TMpaBa YCTaHABIMBaTh (DaKTUUECKUE
00CTOSATENBCTBA JI€1a OTPAaHUYUBAET €€ BO3MOXKHOCTH 110 UCIPABJICHUIO OMIMOO0K HUKECTOSIIINX
cynoB. Tak, KaccanmoHHas KoJulerusi BIOpaBe M3MEHHUTHh 00XKalyeMoe WM BBIHECTH HOBOE
MIOCTAHOBJICHHE TOJBKO B TOM Ciydae, KOTJa BCe MMEIOIIUE 3HAUeHHE OOCTOSTENIbCTBA YXKE
YCTaHOBJICHBI HaXOJAIIMMUCA B JieNie JloKa3zaTeabcTBaMu. KpoMe TOro, Koyjierusi HoJTHOMOYHA
OCTaBUTh 0€3 M3MEHEHHUS OJIHO M3 NPUHATHIX 1O Jey CyIeOHBIX MOCTAHOBIIEHHH, OTMEHMB
ocTallbHble, MO0, KAacCUpOBaB CyaeOHOE IOCTAHOBJIEHHUE B LEJIOM WJIM YacTH, OCTaBUTh
3asBlICHHE 0€3 pacCMOTPEHHS WM NMPEKPaTUTh MPOU3BOACTBO IO Jeiy. Bo Bcex ocTaibHBIX
cllyyasiX, KOI/Ia KacCallMOHHAas HMHCTaHIMA He BIPaBE HCIPABIATh OIIMOKM HHUKECTOSIIUX
CYIOB, JEJO0 MOJUIEKHUT IepeJaye Ha HOBOE pPACCMOTPEHHE B Ty CyJeOHYIO MHCTaHLHIO,
MIOCTAHOBJICHHE KOTOPOIl OBIJIO MOJTHOCTHIO WIIM B YACTH OTMEHEHO.

B xauecTBe OCHOBaHMIA A1 OTMEHBI WIM M3MEHEHHS MOCTAHOBJICHUN XO3sICTBEHHBIX
CYZIOB B KAacCallMOHHOM TOPSIJIKE 3aKOH Ha3bIBACT UX HEOOOCHOBAHHOCTb, a TAK)KE HapyIlIeHUE
a100 HENpaBWIIbHOE MPHUMEHEHHE HOPM MaTepUalibHOTO M (MJIM) MpOLECCYalbHOro IpaBa.
AHAIOTUYHO  TPAXJAHCKOMY  CYAONPOM3BOJACTBY  HEKOTOpbIE  HApyLIEHHs  HOPM
IPOIeCcCyaIbHOIO MpaBa OINpeJlesieHbl 3aKOHOAATENIeM B KauecTBE 0e3yCIOBHBIX OCHOBAaHUM K
OTMEHe CyJIeOHOro IOCTAaHOBJECHUS (pacCMOTpeHHE Jela CyIOM B HE3aKOHHOM COCTaBe,
HapylIeHHE MPaBUJI O S3bIKE CYIONPOU3BOJACTBA U JIP.), U MPH UX HAIUYMU JIEJIO IMOJJICKUT
00s13aTeIbHOMY HANpaBJICHUIO Ha HOBOE PAacCMOTPEHHE B COOTBETCTBYIOIIYI) MHCTAHLHIO.
Pe3ynpTaTthl mepecmoTpa jena OoQOPMIISIOTCS IMOCTaHOBIeHHEM KaccallmoHHOM KoJIeruw,
KOTOpOE BCTYIAEeT B 3aKOHHYIO CHJIy C MOMEHTa ero BbiHeceHus. Ilpu HampaBieHuu nena Ha
HOBOE PACCMOTPEHME KOJIJIETHS BIpPAaBE BKIIOUMTH B HEro 00s3aTeibHbIC IS MCIOJIHEHHS
yKa3aHHs, KOTOpbIE, BMECT€ C TEM, HE JIOJDKHBl OKa3blBaTh KaKOro-JIMOO BIUSHHMS Ha
BHYTpEHHEe YOeX/IeHUEe HIKECTOSIIEro Cy/a.

B.I1. Crobenes



