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[IpumeHUTENPHO K MEXAYHapOAHOMY MUIPALlMOHHOMY IpaBy HWCTOYHHMKAMM IIpaBa
OyayT cuuTaThCsi T€ GOPMBI, B KOTOPBIX BbIPa)KEHBI IPAaBUJIA MOBEICHHUS CyOBEKTOB MEXK-
JYHapOJHBIX MUTPALMOHHBIX OTHOLLIEHUH U KOTOpPBIE COOOIIAIOT ATUM IPaBUJIaM KauecTBO
MEXTyHapOAHO-TIPABOBOI HOPMBI.

OCHOBHBIM BOIIPOCOM B OTHOLIEHMHM UCTOYHHMKOB MEXKyHAPOIHOTO IpaBa (4TO B pPaB-
HOW CTENEHU OTHOCUTCSA M K MEXIYHApOJHOMY MUTPALIMOHHOMY IpaBy), SIBJISETCS OTCYT-
CTBUE €IMHOI0 MHEHHS KacaTelIbHO uX mnepeuHs. [IpubnusutenbHblil nepeyeHb UCTOYHU-
KOB, KOTOPBIH HEKOTOPBIMH yYEHBIMHU MIPUHUMAETCS B KaUECTBE CIMCKA UCTOUHUKOB MEX-
JTYyHapoJIHOro mpasa, coaepxurcs B cT. 38 Craryra MexayHnapoasoro cyna OOH (mexny-
Hapo/IHble KOHBEHLIMH, MEXJIyHAapOIHbII 00bIuaii, oOLIMe NPUHIUINBI MpaBa, CyIcOHbIE
peIIeHUs U JOKTPUHBI).

MexyHapOoAHBI JOroBOp — 3TO OCHOBHOW MCTOYHHK MEKIYHApOJHOro IpaBa, 3a-
KPETUISIONIMNA TIpaBa B 0053aHHOCTH CyOBEKTOB MEXKIYHAPOIHOTO IpaBa B IEJSAX MOJIEp-
KaHUs MUpa U O€30MaCHOCTH.

OcHoBonoararoIee MeCTo Cpeu MEXAyHapOJHbIX J0rOBOPOB 3aHMMaeT Bceolmias
Jeknapanys npas yenoeka 1948 r., B KoTopoil chopMyaMpoBaHbl TaKKe U MpaBa, Kacaro-
1Mecs MUTPALMK: NIPaBO CBOOOJHO MEPEABUraThCsl U BbIOUpaTh ceOe MECTO KUTEIbCTBA B
npezenax KaxJ0ro rocy1apcTsa, mpaBo MOKHIATh JI00YI0 CTpaHy, PaBo UCKATh YOSKHUILA.

B ocHoBe knaccuukanuy MexIyHapOIHBIX JOTOBOPOB MOTYT JISKATh PA3JIMYHbIE OC-
HoOBaHus. [lo npedmemnomy Kpumepuio pa3inyaroT MEXIyHapoIHbIE JOTOBOPHI B 001acTH
obmux BompocoB murparun (BceoOmas nexnmapamnust mpaB denoBeka 1948 r.); TpynoBoi
murpanun (MexayHapoaHasi KOHBEHIMS O 3alllUTe MpaB BCEX TPYIALIMXCSI-MUTPAHTOB U
wieHoB ux ceMeit 1990 r.); 6exxenueB (KonBennus o cratyce 6exenues 1951 r.); rpaxxaan-
ctBa (KonBeHIus o cokpamenuu 6e3rpaxaanctsa 1961 r.); He3aKOHHOW MUTPAIIUU U TOP-
roeau moapMu (KoHBEHIIMS IPOTUB TpaHCHAIMOHAJIBLHOW OPraHM30BAHHOM MPECTYNHOCTH
2000 r.). ITo HampaBIEHHOCTH WX ACUCTBUS (10 MeppumopuaibHOMy HPU3HAKY) MOKHO
BBIIEJIUTH JIOTOBOPBI, 3aKJ/I04yaeMble Ha MexayHapogHoM ypoBHe (KonBenuus o craryce
anmatpuioB 1954 r.); noroBopsl, 3aKitoyaeMble Ha pernoHaibHoM ypoBHe (EBpomnelickas
KOHBEHIUsI O Bblgaue (dkcTpamuiuu) 1957 r.); nBycropoHHue noroBopsl (CornameHue
mexay IlpaButensctBoM Kanans! u IIpaButenscrBom CIIIA o B3aumozeiicTBuu B onpene-
JIEHWU cTaTtyca O0€KeHIla B OTHOIICHUH JIMII, TPUOBIBIIUX U3 TpeThux cTpan 2004 1.). B 3a-
BUCUMOCIU OM IOPUOUYECKOU CUbI MEXKTYHAPOJHBIE TOTOBOPHI MOXKHO MOAPA3IeIUTh Ha
JIOTOBOPBI, SIBJISIOLINECS 0053aTeIbHBIMU JJIs MOANKCABIINX UX cTOpoH (KoHBeHIms o cra-
Tyce OexeHueB 1951 r.); JO0roBopsl, He SABJIAIOIIMECS 00s3aTE€IbHBIMU U HOCSILUE PEKO-
MeHJaTenbHbIH XapakTep (Jexmaparus rocyaapcTB-ydactaukoB Konsenmuu 1951 r. u/umm
[Tporokona k He#t 1967 u 2001 rr.).

['oBopst 0 MexxayHapoaHOM 0OBbIYae B 00JIACTH MEXTyHAPOJHOIO MUIPALIMOHHOIO Tpa-
Ba, CJIElyeT UMETh B By T€ MpaBHjIa MOBEACHUs, KOTOPbIE 3aKPENMINChH B Pe3yJIbTaTe Ie-
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peMelleHys Jro/ieil, MHBIMM CJIOBAMU — B XOJI€ MUIPAllMOHHBIX IMporeccoB. Tak, MpuMeHu-
TEJIBHO K MEXAyHapOJIHOMY MUTPALMOHHOMY IpaBy MOYXHO TOBOPUTH O TaKOM OObIYae, KaK
3ampeT Ha BO3BPALICHUE KAKOro-aubo Juia TyJa, Te eMy OyayT yrpokaTb HBITKH JHOO
KECTOKHE, OECUEIIOBEYHbIC MJIH YHIDKAIOIINE JTOCTOMHCTBO BHIBI OOpAIICHHUS W HaKa3aHHs
(MpUHLIUI OTKAa3a OT 0OpaTHOM BBICBUIKH, WIH non-refoulment), KOTOPBIA HAIIET CBOE 3aKpe-
rienue B KonBeHuuu o craryce 6exxenieB. K HopMaM 0ObIYHOTO MEXIyHapOIHOIO MUTpa-
IIMOHHOTO ITpaBa MOXXHO OTHECTH U NMPHUCYTCTBHE B MPABOBBIX CUCTEMaxX roCyAapcTBa MpH-
OopuTeTa MpaBa KpoBHU (jus sanguinis) U paBa NOYBHI (jus soli) B OTHOLIEHUN TPa’KJaHCTBA.

K pemieHusiM MexayHapOJHBIX CyJeOHBIX OpPraHOB, KOTOpPbIE SIBJSIOTCS BCIOMOTa-
TEJIbHBIM UCTOYHUKOM IpaBa, OTHOCSTCS pernieHus MexayHapoaHoro cyna OOH (nanpu-
mep, peuienne MexayHaponHoro cyna OOH mo neiny ABeHBl M IPYIMX MEKCHMKaHCKHX
rpaxnaal npotuB Coeaunennbix llltatoB Amepuku ot 31 mapta 2004 r.), pemenust Epo-
HeicKoro cyza mo npaBaM 4ejaoBeKka. B OCHOBHOM, pelieHust HOCaeIHEro OTHOCATCS K Jie-
JaM O JeNOopTalM JIMI, KOTOPbIM ObUIO OTKa3aHO B IPENOCTABIEHUHU cTaTyca OeXeHIa,
a TaKkKe M0 HEKOTOPBIM ApyruM BompocaM (feno «Xykud npotus Iseunn» 2005 r., neno
«Hacumu npotus llIBenun» 2004 r., neno «JIny u Jlny npotuB Poccun» 2007 t.).

AKTBI MEXTyHapOJHbIX OPTaHU3ALUI U CIIELUAIBbHBIX TOKIaTYUKOB, XOTS U HE UMEIOT
00s3aTeNIbHON FOPUINYECKOW CHJIBI, CIIyXaT INPAKTUYECKUM pPYKOBOJACTBOM i IOCY-
JnapcTB. BaxHylo ponb B pelieHuu mpobieM MexIyHapoAHOH murpauuu urpaer Crernu-
anpHbI qoknaauuk OOH mo Bompocy o mpaBax uenoBeka. Exerogno CrenuaibHBIN TOK-
Ja4MK MOAroTaBIMBaeT nokian CoBeTy MO MpaBaM 4elloBeKa O COCTOSIHMM 3aIlUThI IPaB
YesoBeKa (MUTPAHTOB) MO BCEMY MUY, a TaKKe MO BOIPOCaM, BBI3BIBAIOIINM €ro Oecrio-
KOMCTBO.

B HacTosdI1ee BpeMsi HeNb3sl UCKIIIOYaTh 3HAUYEHUE JTOKTPUHBI MEXAYHAapOJHOTO MU-
IpaliMOHHOTO MpaBa, KOTOpas B HEKOTOPBIX CIydasiX CIIOCOOCTBYET YSICHEHUIO OT/AEIbHbIX
MEXTyHapOIHO-TIPABOBBIX MOJ0XeHUH. Cpeay BBIIAIOIINXCS UCCIIeA0BaTeNeil B 3TOH 00-
JIACTH CIEAYEeT Ha3BaTh TaKUX CIELMUATUCTOB, Kak T. Anelinukos, B. Uereiin, P. [leppymy,
K. bperens, P. UenoBuncky, I'. [TamOy-Husynna, I'. I'ynsun-I'umn, P. Anmnespa u ap.
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