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[TpaBo Ha rpa’kJaHCTBO — HEOTHEMJIEMOE MPABO KAXKJOTO 4eJoBeKa, KOTOpOoe MpHOO-
peraercst UM B CHITy (paKTa pOXKACHUS, paBHO KaK MPaBO Ha )KU3Hb U HA UM, M TapaHTHPY-
€TCsl TOCYJapCTBOM.

B npaBoBoii Hayke HE CyLIECTBYET €IMHOIO MHEHHSI OTHOCUTENIBHO OINPEIECICHUS M0-
HATUA «rpakgaHcTBo». Tak, M.W. Jlykamyk naer ompeneseHne rpa)IaHcTBa, Kak IpaBo-
BOI CBSI3M Y€JIOBEKA C TOCYIapCTBOM, ONPEEISIONIel B3auMHbIE ITpaBa U 00A3aHHOCTH, HE
IpUHUMasi BO BHUMaHHE BPEMEHHOH (hakTop MpHOOpETeHUs TPaXKAAHCTBA, a TAKXKe Xapak-
Tep naHHoM cBs3u. B.M. Ky3HenoB naer pa3BepHyTOE ONpEACIICHUE TPAXKIAAHCTBY, YUNUTHI-
Basl yKa3aHHbIE BbIIIE (DAKTOPBL: «TPa’KIAHCTBO — 3TO YCTOWUMBAs MIPaBOBasi CBA3b (huznye-
CKOI'O JIMI[Aa C ONPENEIEHHBIM IOCYIapCTBOM, KOTOpas BBIPAXKAETCS B HAJIMYUU YCTAHOB-
JICHHBIX 3aKOHOM B3aMMHBIX IpaB U 00sf3aHHOCTEH (U3MUECKOro JUIla U rocynapcrsa Mo
OTHOLIEHUIO IPYT K APYyry». B TaHHOM OmIpeneseHun 4eTKO OIPEAEIICHbl KPUTEPUH OTHO-
IIEHUs K Fpa)<JaHaM U MX OTJIMYMS OT JIUL], BpeMEHHO NpPeObIBAIOIINX HA TEPPUTOPUHU TO-
CyZIapCTBa, COCTOAIIMX C JAHHBIM IOCYJAapCTBOM B IIPABOBOM CBSI3HM, KOTOPAask HOCUT WHOMN
XapakTep. JTOW TOYKH 3PEHMs NPUICPKUBACTCS TAKXKE KaHAUAAT IOPUAMYECKHX HayK
A.A. BuHOKYypOB, 0 4yeM YNOMHUHAeT B cBOeil nuccepraunu «Pa3BuTHe MHCTUTYTa Ipax-
JAHCTBA: COBPEMEHHBIE TECHAECHLMN U KOHCTUTYLIMOHHO-IIPaBOBOM onbIT Poccun». OH mo-
JIaraeT, 4To T'PaXXIaHCTBO, SBJAACH BAXKHEHIIEH IOPUANYECKON MPEANIOCHUIKOW IPaBOBOIrO
MOJIOKEHMS JIMYHOCTHU B OOIIECTBE, MPEACTaBIIEeT COOON YCTOMUMBYIO MMPABOBYIO CBA3b Ye-
JIOBEKa CO CBOMM TrOCYJapCTBOM, OOYCIIOBIMBAIOUIYIO B3aUMHbIE MpaBa U O0A3aHHOCTHU
rpaxjad u rocygapctBa. C.B. UepHHYEHKO cuMTaeT, 4TO Ipa)kJaHCTBO — 3TO ocodas (yc-
TOWYMBAsT) TIPABOBAst CBSA3b (PM3UUECKOTO JIMIA C TOCYAapCTBOM (IIPUHAMIEKHOCTD K TOCY-
JApCTBY), BBIPAXKAIOIIAACS B COBOKYITHOCTH €TO MpaB U 0OA3aHHOCTEH MO OTHOLIEHHIO K
JAHHOMY TOCYJIapCTBY U B MOJYUHEHUU €ro CyBepeHHOM BiaacTh. OJIHAKO B TaKOM OIpeje-
JIEHUM TPaXKIaHCTBO IPEICTABIISIETCS KaK MHCTUTYT C OJHOCTOPOHHEHN CBA3bIO, aKTUBHOMN
CTOPOHOM KOTOPOM SIBIIETCS TOCYaPCTBO, UMEIOIIIEE MpaBa U 00S3aHHOCTU B OTHOIIECHUU
rpaxkJiaH, a rpa)<JaHe BBICTYMAIOT B KaUueCTBE MaCCUBHON CTOPOHBL. Takum oO6pasom, mnepe-
YHUCJICHHBIC BBIIIE ONPENEICHUs I'PAKJAHCTBA MOATBEP/KIAIOT TE3UC O TOM, YTO €IMHCT-
BEHHO BEPHOTO OIPEAEICHNS IPAKJAHCTBA HE CYILIECTBYET.

Takoe monoxeHue Mo3BOJSIET OUEPTUTh TPU MOAX0Aa K ACPUHULINN MOHITHUS «Tpaxk-
nancTBo». CorylacHO NepBOMY MOJXOy, IPaXXJIaHCTBO — 3TO 0co0asi MpaBoBas WM MOJIH-
THUKO-TIpaBOBas CBA3b Jinla ¢ rocyaapcrsoM. Kak ormeuaer C.A. Komapos, B 0qHOM city-
qyae coAcpKaHHe TaKOM IPaBOBOM CBS3M JUYHOCTH C IOCYJapCTBOM CBOIMUTCS K COBOKYII-
HOCTU TpaB M 00sA3aHHOCTEH JHIla, ONPEAENseMBbIX TOCYAapCTBOM; B JAPYrOM Ciydae —
K HQJINYMIO B3aMMHBIX (FOCYIapcTBa U JIHMIA) FOPUAMUYECKUX IPaB U 00s3aHHOCTEH.

CornacHo BTOpOW T€OpUH, FPAKAAHCTBO — ATO NMPUHAAIEKHOCTH JIMIIA K TOCYAAPCTBY.
B nanHOM cilydae peub MAET O IPAaBOBOM WJIM MOJIUTHUKO-IIPABOBOM MPUHAIJIEHKHOCTH, I10-
CTOSIHHOM ITPaBOBOM IPUHAJUICKHOCTH, B CHIIy KOTOPOM Ha IpaXkJaH rocyaapcrsBa pacipo-
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CTpaHSAETCS €ro CyBEpeHHUTET. [ 0Cy1apcTBO CO CBOEH CTOPOHBI 0OECTIEUNBACT TAKKE 3all[H-
Ty TpaXX/JaH KaK BHYTPHU CTPaHbI, TaK U 3a €€ MpeIeIaMHu.

Tpetuii moaxox sABISAETCS CUHTE30M NEPBBIX ABYX. COTrlacHO JaHHOMY MOAXOAY, Ipa-
JKJTAaHCTBO — 3TO IOPHUANYECKAS CBSA3b JIUIA C TOCYIAPCTBOM, C IPU3HAKAMU MPUHAICKHO-
CTH K TOCYJIapCTBY.

['paxx1aHCTBO SBIISIETCS YacThbIO HAIMOHAIBHOM MPaBOBOM CHCTEMbI, HHCTUTYTOM
MpaBa, paBHO KaK MHCTUTYTHI NapJaaMeHTapu3Ma, NMPEe3UJEHTCTBA U Ap., U, CIEI0BATEIIb-
HO, OHO PETYJHUPYETCSs HOPMaMH BHYTPUTOCyAapCTBEHHOro mpaBa. C Ipyrod CTOPOHBI,
OTHOIIEHUSI TPAXXKJAHCTBA PETYJIUPYIOTCS HOpPMaMU MEXAYHApOJIHOrO IMpaBa, COBOKYII-
HOCTb KOTOPBIX TakKe 00pa3yeT MHCTUTYT rpaxaaHcta. CieqoBaTeIbHO, CYIIECTBYIOT
JIBa B3aMMOCBSA3aHHBIX MHCTUTYTAa I'PAXKIAHCTBA — BHYTPUTOCYJapPCTBEHHBIN U MEXIyHa-
poaHo-1ipaBoBoi. HOpMBI MEXIyHApOAHOTO IMpaBa ONPEACISIOT MPUHIUIIBI TPAXKIAHCT-
Ba, YCTAHABIMBAIOT OOUIUI MOPSAOK MPUOOPETEeHUs, U3BMEHEHHS U yTPaThl TPak1aHCTBA,
a Tak)Xe rapaHTUH B OTHOIICHUU HEKOTOPBIX KATETOPHH JUIl (HAIpUMEp, B OTHOIICHUU
pebeHKa WUiu 3aMy>KHEW >KeHIIMHBI). HopMmBl BHYTpUTOCYZapCTBEHHOTO IpaBa ompene-
JSIOT TMPUHIMIBI HAITMOHATBHOTO TPaXJIAaHCTBA, MOPSIAOK U YCIOBUS MPUOOPETECHUS, U3-
MEHEHUS U yTpaThbl TPaKIaHCTBA.

[TogBoast uTor moucky AePUHUIIMK TPaKIAHCTBA, IEJIECO0OpPA3HO BOCIOIB30BATHCS
ompezeneHueM, npeanoxkeHHbiM FO.A. ATaHUS30BOM B OJHOW M3 CBOMX HAYYHBIX padoT.
I'paxxmancTBO mpencTaBisieT co00d 0COOYI0 YCTOMUMBYIO U HEMPEPHIBHYIO TOJIMTHUKO-
MPABOBYIO CBSA3b (IIPUHAJICKHOCTH) YEJIOBEKA C TOCYAapCTBOM, IOPHAWYECKU BBIpAXKAIO-
IIYIOCSi B HOPMAaTUBHOM 3aKPEIICHUH OCHOBAHWM BCTYIUICHUS, TPUOOPETCHUS U yTPaThl
IPaKJAaHCTBA, IPU HAJTMYHMKM KOTOPBIX JAHHOE JIMIO MOJIYYaeT BO3MOXKHOCTh MOJIb30BAThCS
BCEMH YCTAHOBJICHHBIMU 3aKOHOM IpaBaMH M CBOOOJIaMHM, a Takke MpuoOpeTaTh 00s13aH-
HOCTH, COCTaBJIAIOIINE MPABOBOM CTAaTyC IpaXkIaHMHA TaHHOT'O FOCYJapCTBa.
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