WUCTOYHUK TIPABA, MHOTO3HAYHBIH TEPMHH, XapaKTEPH3YIOUIMl  BHEIIHEe
BbIpaXkKeHHE MpaBa (Mpu3HaK (opmanbHOU ompeaenéHHoctn) (cMm. Hopma npasa). Tlog U. m.
0OBIYHO TOHUMAIOT MaTepUANIbHBIE YCIOBUS )KU3HU 00IIECTBa, TpeOyrolue 0011e00s13aTeTbHOr0
perynupoBanus (M. m. B MaTepuHaJbHOM CMBICIE), MPUYUHBI IOPUAMYECKON 00S3aTEIbHOCTH
HopM (M. m. B popmManbHOM CMBICIIE), MCTOYHUKH TO3HaHUs mpaBa (uctopuueckue U. m.). [pu
3TOM €IUHCTBO (POpMBI M coaepikaHus mpama, T.e. V. m. B ¢opManbHOM U MaTepUAIbHOM
CMBICIIE, SIBJISICTCSI 0053aTEIbHBIM YCIOBUEM KauyeCTBEHHOW OINMpPEaeEHHOCTH U CYIIECTBOBAHUS
npaBa. Onpenenenue WM. m. B (OpMaIbHOM CMBICIE pEIIAeTCS B 3aBHCUMOCTH OT OCHOBAHUS
0053aTEIbHOCTH HOPMBI, BHEIIHETO BBIPAXKEHUS, KOPPECIOHIUPYIOMIETO HOPME CTaTyc
npaBoBoil. Tak, HOpMa MpHOOpETaeT JaHHBIM CTaTyC OOBIYHO IMOCPEICTBOM IPABOTBOPUYECKON
nearenbHOCTH. JIroOble mpuUTA3aHMS HAa NpPUJAHHE HOpPME CTaTyca HpPaBOBOM MOTYT OBITh
peanu3oBaHbl TOJIbKO B M. 1., BKiIrouyaromeM 2 acrekra: (popMmy BBIpaXEHHS M yCTAHOBICHHS
[IpaBa U MPUJIABAEMOE HOPME KayecTBO IIpaBoBOM HOpMEI. Ilocpencrtsom H. 1. mpaBoco3HaHue
KaKk COBOKYITHOCTh B3IJIZIOB Ha Kakoe-JIMOO TOBEJCHHE KaK JIOJDKHOE, CIpPaBEJIUBOC
BOIUIOLIAETCS B HOPMY, OOJIQ[alollyl0 MpHU3HAKaMH o0I11e00s3aTenbHOCTH, (HOPMaIbHOM
ONpE/eNEHHOCTH, HCHOJIHUMOCTH NYTEM TOCYJApCTBEHHOrO MNpuHYXJIeHus. OIHako mpu
B3aMMOJICHCTBUM C WHBIMU COIMAJIbHBIMH CHUCTEMaMH IPaBO BBICTYNMaeT MO0 B KayecTBe
¢dopmbl MO0 B KayecTBE COAEP)KaHUs, T. €. MPaBO MMEET KaK COOCTBEHHYIO (opMmy, Tak U
COOCTBEHHOE COJIEp:KaHKe, KOTOPbIE COOTHOCSTCS MEXY COOOM.

3710 00YCIOBIMBACT MapalielbHOE HCIOJIb30BaHWE TEpMHUHA (opMa IMpaBa, KOTOPOE
OOBIYHO YMOTPEONIAETCSI MPU XapaKTEPUCTHUKE CIIOCOOOB BHEIIHETrO BBIPAXKEHHUS HOPM IpaBa
00 TpU  XapaKTepUCTHKE YCIOBUH W CHOCOOOB  MpHUJaHMS HOpPME  KayecTBa
oOmeobs3arensHocTd. M. 1. 00BIYHO XapakTepu3yeT (PakToOpbl, ONpeNeNsiolne CoJepKaHue
HOPMBI, (JOpMa MpaBa — BHELIHEE BhIpakeHHE OTpeeiEHHOro coaepkanus. CoaepikaHue rnpasa,
T. €. MOTPEOHOCTh COLMAJIBHOM TPYyNmbl WM OOIIECTBA B MPHU3HAHUU CBOMX HPUTA3aHHUH
oOmieo0s3arenbHbIMU, TpeOyeT Qopmanuzanuu. I[Ipm 3TOM conep:kaHue, BBIPAXKEHHOE B
onpeienéHHON (opMme, MPU3HAETCS STAJIOHOM JJsl OLEHKH COLMAIbHBIX OTHOILEHUH, T. €.
UMEHHO (opMa IpUaaéT CoAep KaHUIO ONpeIeIEHHBIN CTaTyC.

B kauectBe WM. mn. TpaguIMOHHO pPACCMATPUBAIOT HOPMAMUBHBIN NPABOGOU aKM,
HOpMAMUBHbIU  NPABOBOU 002080p, NPABOBOU NpeyeoeHm, npasosoll o0bbvluall, NpPasosyro
ookmpuHy. VIepapXu4HOCTh MOCTPOCHUsI CUCTEMBbI M. 1., BBIpa)karomascsi B UX BEPTHKAIBLHOM
CBSI3U, 03HAYAET CONMOAYMHEHHOCTh M BHYTPEHHIOIO B3aWMOCBSI3aHHOCTh BUAOB M. 1., M03BOIIAS
OTpeAeATh MOPAJOK MPUMEHEHUS HOPM, BBIpAXEHHBIX B pasnuuHbix WM. m. Koncturymus u
IPUHATBIE B COOTBETCTBUU C HEH HOPMATHBHBIC IIPABOBBIE AKTHI SIBJSIOTCS OCHOBHBIM, HO HE
enuHcTBeHHBIM WM. 1. Pecnybnuku benapycs. Hopmamuenwviii npagosoii 002060p MOXKET
BBICTYyIIaTh B (QOpMe  o0bwecmeenHoco  002060pa, YUPEXKAAOUIETO TOCYIapcTBO U
ONpEAEIAIOIIEro  COAEp)KaHUEe IO3UTHBHOTO IMpaBa, COIVIAIIEGHUS MEXAYy BeAyIIMMHU
OOIIECTBEHHO-TIOIMTUYECKUMHU  CHJIAaMH, ~ MEXAYy  TOCYAapCTBOM U KOoHdeccusiMu
(cM. Konkopoam). HopMaTUBHBINM MPaBOBOM JOrOBOp HAlpaBiieH Ha JOCTH)KEHUE COLMAIBLHOTIO
coriacusi, T.K. B €r0 COJEPKaHUMU IMPOUCXOAUT y4ET MHEHHUS COLMANbHBIX TPyHNI IO TeM
BOIpPOCaM, [0 KOTOPHIM MOTYT IPOTHUBOIOCTABIATHCS WHTEPEChl COLMANBHBIX TPYyHI U
rocygapcrBa. HopMaTuBHBIH PaBOBOWM JIOTOBOP OCOOCHHO INUPOKO IPUMEHsETCSs B
MexyHapoaHoM mpase. Ilpenenent, oOblvaii, mpaBoBas AOKTpUHA OOBIYHO OCBEIAIOTCS B
CpaBHUTENIBHOM JHOO HMcTOpuuecKkoM acriekte. OObIYail pacrpocTpaH€H JOCTaTOYHO PEIKO U
INPUMEHSETCS B OCHOBHOM B TPaKIaHCKOM M MEXIyHapoJHOM mpaBe. Pecnybnuka bemapych
UCIOJb3yeT €ro NpU OTCYTCTBUM B 3aKOHOJATEIbCTBE HOPM, PErYIUPYIOIIUX JaHHbIE
OTHOILIEHUS U IIPU HETIPOTUBOPEUMBOCTH 00bIYAsl U 3aKOHOAATEIIbCTBA.

B coBeTCKOM M NOCTCOBETCKON FOPUINYECKON JINTEPATYPE OTCYTCTBYET €UHOE MHEHHE O
IPUPOJIE aKTOB BBICHIMX CYyJIeOHBIX opraHoB. Koncturyuus, ['paxnanckuii koxekce, 3akoH «O
HOPMATHUBHBIX IPAaBOBBIX aKTax» BKIIOYAIOT JaHHBIE AaKThl B 3aKOHOJATENbCTBO, T. K.
BepxoBubiit Cyn un Beicmmit XossiictBennslii Cyn, 0600miast cyneOHy0 MpakTHKY, AAIOT
HOpMaTHBHblE M 00IeoOs3aTenbHble pa3bscHeHus, a cT. 116 Koncturynum gomyckaer



IIPOBEPKY KOHCTUTYLIMOHHOCTH JAHHBIX akTOB. [Ipy 3TOM KilacCHYECKM IPABOBOM IPELCACHT
CBOMCTBEHEH CEMbE 00we20 npasa, B KOTOPOH CyIbl BBIMOJHSAIOT TAKXKE MPaBOTBOPUYECKYIO
byukuuto. B pomano-eepmancroii npasosoii cemve npeneneHt (cynaeOHasi MpakTHKa) SBISAETCS
0co0bIM cyOcHaAMapHbIM BUAOM M. M., yriayOnsiomiero coiep>kaHue HOPMAaTHUBHBIX NPABOBBIX
aKTOB, 3aHMMAasi IIPOMEKYTOUYHOE MECTO MEXKAY IIPAaBOCO3HAHUEM U HOPMATUBHBIMU IIPABOBBIMU
aktamu. Ocoboe Mecto B cucreme M. m. 3anumaror aktel KoncrutynmonHoro Cyna, KOTOpbIe
MOT'YT IIpU3HABaTh OINPEIACICHHBIE HOPMATUBHBIE IIPABOBBIE AKThl HE COOTBETCTBYIOLIMMU
Koncruryum  («HeraTuBHOE  3aKOHOTBOpYECTBO»). IlojoxeHus mnpaBOBOM  AOKTPUHBI
peanu3yroTcs MO0 JTOJIKHBI PEAIM30BBIBATHCS BO BCEX JIOMYCKAEMbIX ITPaBOBOM cuctemoit U. m.
U HMHBIX DJIEMEHTax IPaBOBOM CUCTEMbl. B pOMaHO-repMaHCKOM IIPABOBOM CEMbE IIPaBOBas
JOKTPHUHA OIpPEEsAeT CYIIHOCTh U HAIIPaBJICHUE Pa3BUTHUS IPABOBOM CUCTEMBI U BBIPAXKACTCS B
KoHnctutyium, BeICTynasi BEKTOPOM Pa3BUTHUS MPABOBOM CUCTEMBI, YTO 00S3bIBACT TOCYAAPCTBO
IIPUBECTH 3aKOHOJATEIbCTBO M HHBIC JJIEMEHTBHI IIPAaBOBOM CUCTEMBI B COOTBETCTBUE C €€
nojoxeHusaMu. IIpaBoBas JOKTpMHA UMMEET HEBBICOKYIO IOPUIMYECKYIO CHIY IIpU

HEMOCPEJACTBEHHOM PAaBONPUMECHEHHUH.
C.A. Kanunun



