HCIHOJb30BAHUE 3AHATHUA TPOCTUTYIMEN WJIH CO3JIAHUE
YCJOBUM IJISI 3AHATUS NPOCTUTYHUEM, B yrogoBHOM MpaBe OJHO W3
NPECTYIUICHUH  MPOTHB  TOJOBOM  HENPUKOCHOBEHHOCTH WM  TOJOBOM  CBOOOJBIL.
OtBercTBeHHOCTH TpenycMoTpena cT. 171 YK, cornmacHo KOTOpoil Haka3zyeMbIMH SBIISIFOTCS
MCIOJIb30BAHME 3aHATUS MPOCTUTYLHUEH APYrMM JIMIOM JMOO MPEIOCTaBICHHE C KOPBICTHOU
LENBI0 TTOMEIeHUsT (MecTa) JMLIOM, 3aBEJJIOMO 3HABIIMM, YTO 3TO HOMeEIleHue (Mecto) Oyaer
HCII0JIB30BAHO JJISl 3aHATUS IPOCTUTYLUEN, WM OpraHu3alus U (UIM) COAEp KaHUEe ITPUTOHA AJIs
3aHATUS TPOCTUTYIMEH TMpH OTCYTCTBHUM MPHU3HAKOB O0Jiee TSXKKOTO IPECTYIIICHHS.
HenocpencTBeHHBIM OOBEKTOM TMPECTYIUICHHUS SBISIETCS OOILIeCTBEHHAas: HPAaBCTBEHHOCTh B
cdepe monoBbIX oTHOIIEeHUI. KoHBeHIus o OoppOe ¢ TOProBiei JIIOAbMH M 3KCILTyaTaluei
IPOCTUTYLIMU TPETHUMH JIMLIaMH, of00penHas pesomtorueii317 (IV) I'enepanbhoii AccamOien
OOH ot 2 nexabps 1949 (Bcrymuna B cuiny s PecnyOnuku bemapyce 22 HosOpst 1956),
IIOJYEPKHYJIA, YTO IPOCTUTYLUSA U COIPOBOXKIAIOLIEe €€ 3710, KAKOBBIM SBJISIETCS TOPrOBIISL
JIIOJBMHU, NPECIEAYIOIAs LU IIPOCTUTYLIMM, HECOBMECTUMBI C JOCTOMHCTBOM U LIEHHOCTBIO
YeJIOBEYECKONW JIMYHOCTH M YIPO’KAIOT OJIarOCOCTOSIHUIO YelOBeKa, ceMbH U obmiectBa. Jlns
60pb0bI ¢ 3TUM 370M KOHBEHIMS 3aKkpenuia 00s3aHHOCTh TOCYAapCTB MOBEPraTh HaKa3aHUIO
KQ)XJI0Or0, KTO JUIs yJIOBJIETBOPEHUS IIOXOTHU JPYrOro JIMLA: 3KCIUIyaTUPYET IPOCTUTYLIUIO
ApYroro Juua, JaXe ¢ COINIACHS JTOr0 JIMLA; CBOJIUT, CKIOHSAET WIM COBpPAIAeT B LEIAX
MIPOCTUTYLUU JPYyroe JULO, JaXe C COIVIACHs 3TOr0 JIULA; COLECPKUT JAOM TEPIUMOCTU WIU
yIpaBJISeT UM, WJIM CO3HATENbHO (PMHAHCUPYET WM NMPUHUMAET ydyacTHe B (PMHAHCUPOBAHUU
JIOMa TEPIUMOCTH; CHAET B apeH]y WM CHUMAaeT 3JaHHUE WIN JPYyro€ MeCTO, WIM 4YacTh
TaKOBOTO, 3HAsI, YTO OHU OYIyT HCIIOJIb30BaThCS B LEJAX IPOCTUTYIIMU TPETHUMH JTHIIAMHU.

OOBeKTHBHAsE CTOpPOHA NPECTYIUICHUSI MOXKET BBIPAKaThCsl B COBEPUICHUH OJHOTO HIIU
OJIHOBPEMEHHO HECKOJIBKMX JAEHCTBHM: 1) HMCHONb30BaHME 3aHATHS NPOCTUTYLIMEH IPYTHM
JULIOM; 2) TpeloCTaBlIeHHE C KOPBICTHOM IeNibl0 TOMeUIeHuss (MecTa) [Uid 3aHATHS
IIPOCTUTYLMEN; 3) OpraHu3anys IpUTOHA I 3aHATUS NPOCTUTYLMEN; 4) colep)KaHne IPUTOHA
IUIS 3aHATHS IPOCTUTYLIUEH.

B 00001m1éHHOM 3HaUEHNH TOHATHE «HCIIONIb30BAHUE 3aHATUS IPOCTUTYIIUEID OXBATHIBAET
co0oif Bce yKka3zaHHBbIE B CTaThe (POPMBI MPECTYMHOro mnoBeAeHus. CyIHOCTh WCHOJIb30BAHUS
COCTOMT B U3BJICYCHMM MaTEpUaIbHOW WJIM MHOW BBIFOABI OT OKAa3aHWs APYTUMHU JIMLAMU
CEeKCyalbHBIX yCayr. JIuna, opraHusyromue IpOCTUTYLIMIO WM OKa3bIBAIOIIUE COACUCTBUE €U,
(bakTHYECKH TapasUTHPYIOT HA MNPOCTUTYLHMIO, OTOWpas y JpYrHX JIHMI 4YacTh JOXOOB,
MOJIydaeMbIX MMM OT 3aHATHs MPOCTUTYyLUEH, 1100 M3BIEKas WHYIO Bbiroay. B Gonee yzkom
3HAUEHUHU IIOHSTUE «HCIIOJIb30BAHUE 3aHATUS IPOCTUTYLUEH» NPUMEHSETCS B CTaTbe JUIA
0003HaueHMsI JEMCTBUM, KOTOpPbIE B PEALIECTBYIONIEH PeJaKIMK STOW CTaTbU UMEHOBAIUCH KaK
CBOJHUYECTBO C KOPBICTHOM LIEJIBIO U CYTEHEPCTBO, OJHAKO HE OTPAHUYMBACTCS UMU.

CBOAHMYECTBO C KOPBICTHOW II€NbI0 TNpeACTaBisieT co0Oi OCylecTBIsEMOe 3a
BO3BHArpaKICHUE COJECHCTBUE COBEPILUEHUIO JEHUCTBUN CEKCyalbHOro xapakrepa. OHO MOXET
BBIPAXKAThCSA B TIOABICKAHMM CEKCyaJbHBIX HapTHEPOB, CKJIOHEHHME Kakoro-iubo Juna K
COBEPILEHUIO CEKCYAJIbHBIX ACUCTBUI C ONpeeNEHHBIM JIMIIOM, OPraHU3alMK UM o0ecriedeHne
BCTpeY MJI COBEPLICHUS ACHCTBUI CEKCYAJIBHOIO Xapakrepa W T.I. B HbBIHE NEHCTBYIOLIEH
pelakuM¥ KOMMEHTHPYEMOU CTaThbU CBOJHUYECTBO OXBATBIBAECTCS IIOHATHUEM «HCIIOJIb30BAHUE
3aHATUS TPOCTUTYLMEH IPYTruM JIMLOM» M, CIEI0BaTeIbHO, €ro HEOOXOJUMBIM IMPU3HAKOM
SABJISICTCS U3 YKa3aHHBIX ACHCTBUNA MATEPUAIILHOM WIIM UHOM BBITOJBI.

CyTeHEPCTBO 3aKJIIOUAETCS B YCTAHOBJIEHMM KOHTPOJS HajA JCSITEIbHOCTBIO JIUL,
3aHUMAIOIIUXCS TMPOCTUTYIMEH, W OTOOpPAaHMM YACTH IOJIY4aeMOro HMMH BO3HArpakJICHHS.
KOHTpOIb MOXKET COMPOBOXKIATHCS OKa3aHUEM CYTEHEPOM OINPEAEIEHHOIO CONEHUCTBUS JIULIAM,
3aHUMAIOMIMMCS TMPOCTUTYLMENH (BBINOJIHEHHE JHCIeT4epckux (yHKIuil, olecrneueHue
TPAHCIIOPTOM ISl IOCTABKU K KJIMEHTaM, 3aluTa T.1I1.).

IIpenocraBneHue ¢ KOPHICTHOM II€TbI0 MOMELIEHUs (MECTa) JIUIIOM, 3aBE€OMO 3HABILUM,
YTO 3TO MOMeIIeHHe (MecTo) OyJeT UCMOIb30BAHO JUIS 3aHATHS MPOCTUTYLHEH, 110 CBOEH cyTH
ABJISICTCS CO3JAHMEM YCIIOBUH IS 3aHATHUS HPOCTUTYLMEH, a HMMEHHO — MOCOOHWYECTBOM



OpraHM3alMi WIM COJEPKAHUIO MPUTOHA JUIsl 3aHATUA HpocTUTynueu. Ilputon g 3ansaTus
MPOCTUTYIIMEN — OTO TMOMeEIlIeHue (MECTO), CIHEUUaTbHO TMpeaHa3HaueHHOoe U (WIH)
UCIIOJIb3YEMOE JUIsl CUCTEMAaTUYECKOTO COBEPLICHMSI IIOJOBBIX AaKTOB WM HHBIX JEHCTBUI
CEKCYAJIbHOTO XapakTepa 3a Bo3HarpaxaeHue. [loMmerenne MoxeT ObITh KHIJIBIM WX HE KUIIBIM,
OOBIYHBIM HJIH CIIELUAIEHO MTPUCIIOCOOJICHHBIM, HE UMEET TaKXKe CTENEeHb ero 000pyJ0BaHHOCTH
U TOMY TMOJOOHBIE XapakTepucTHKH. Kak MecTo s 3aHATUS TNPOCTUTYLMEH MOTYT
paccMaTpuBaTbCsi YYacCTKU TEPPUTOPUH, TPAHCIOPTHBIE CPEACTBA, KOHTEHHEPHl MU T.IL.
[Tomemienne (MecTo) Ha3bIBaeTCSI NPUTOHOM B TOM CJIydae, €CIM OHO HCIIOJIB3YeTCs
CUCTEMAaTUYECKU M UMEHHO IS 3aHATHS MPOCTUTYLMEH. Pa3oBoe mpenocTaBieHUe NOMELEHUS
(mecta) s 9TOM 1enu 1UOO TOCTOSIHHOE TMPEJOCTAaBJICHHWE IMOMEIIeHUsT (MecTa) s
COBEpILEHUs JEHCTBUI CEKCYyaJbHOI'O XapakKTepa HE 3a BO3HarpaxJaeHue (IPUTOHBI pa3BpaTa)
YTrOJIOBHOM OTBETCTBEHHOCTH 110 JAHHOU CTAaThE HE BIIEKYT.

Opranuzanyss OpuTOHA JJI 3aHATUS [POCTUTYLIMEH O3HAYAET COBEPLIEHUE AaKTHBHBIX
JICUCTBUH TO HaJaKUBAaHUIO pabOThl MPHUTOHA: TNPUUCKAHME IMOMEIIEHUH (MecTa), ero
OCHaIIeHUus M OOyCTPOMCTBO, MOAOOp O0OCIYKHMBAIOIIErO IEPCOHANA, KIMEHTOB M JIMIIL,
3aHUMAIOIIUXCS MPOCTUTYIUEH, OpraHu3aus OXpaHbl, (UHAHCUPOBAHWE OPraHU3ALMOHHBIX U
MaTepHaAIbHBIX 3aTpaT U T.II.

CopepxaHue NPUTOHA MJI 3aHATUA HPOCTUTYLHEH NPEAIoJiaracT yIpaBICHUE YiKe
CO3/IaHHBIM NIPUTOHOM MJIM oOecrieyeHrne ero (yHKIIMOHUPOBAHUS: CHA0KEHUE HEOOX0AUMbIMU
TOBapaMH M NpeIMeTaMHM, MOoJIep)KaHNe DHEPro- U TEIIOCHAOXKEHMsI, OCYIECTBICHUE TpuémMa
KJIMEHTOB, IPOBE/IEHUE PACUETOB C KIIMEHTAMHU U NMPOCTUTYTKaMU U T.II. BeimosHeHne paboT 1o
COJICHCTBHUIO COJIeprKaTeNto MpuToHa (yOOpKa MOMEIIeH s, OXpaHa, MPUEM 3aKa30B 10 Telae(oHy
U T.I1.) TIOJIVIEKUT KBaM(HUKAIIMH KaK TOCOOHUYECTBO COJIEPKATEIIO IIPUTOHA.

CyOBeKTHBHAs CTOpPOHA MPECTYIUICHHUs XapaKTepU3yeTCsl MPSIMbIM yMbICIOM. BHUHOBHBINH
CO3HAET XapakTep YKa3aHHBIX B CTAaTh€ ACUCTBUH U JK€laeT UX COBEpUINThb. KopbIcTHas 1enb
ABIISIETCS] 00s3aTeNbHBIM MTPU3HAKOM TOJIBKO ISl MPEAOCTABICHHS MMOMENIeHUs (MecTa) JIUIOM,
3aBEJJOMO 3HABIIUM, YTO JTO TOMelleHue (MecTo) OyaeT HCHOJb30BaHO IS 3aHATHS
npoctutynueil. CoaepskaHue KOPBICTHOM LEIM COOTBETCTBYET COIEPKAHUI KOPBICTHOTO
MOTHBA, U3J10k€HHOTO B 4. 10 cT. 4. I XOTA oCTalIbHBIE BU/IbI pAaCCMaTPUBAEMOI0 MTPECTYIICHUS
MIOIPa3yMEBAOT M3BJICUYEHUE MATEpUAIBHOM BBIFOJABI, OJAHAKO OTBETCTBEHHOCTh 3a HUX HE
UCKIIIOYaeTcss W MNpH Haauuuu HHBIX 1eneil. CyObeKTOM NpecTyIJICHHUs SBISETCS JIULO
MY’KCKOT'O MJIM JKEHCKOTO I0J1a, JOCTUrIIEee | 6-1eTHEro Bo3pacra.

KBanudukanvoHHbIE CcOCTaB JAHHOTO MPECTYIUIEHUs IPEaNojiaraeT COBEpIIEHUE
ykazaHHeIX B 4. 1 cT. 171 YK peiicTBuii mnpu HaTU4YUHM CIEIYIOMUX OOCTOSTENbCTB: 1)
CONpPSDKEHHOCTh JEHCTBMM C BBIBO30OM 3a IPENENbl TIOCyJapcTBa JMUA Ul 3aHATUA
NPOCTUTYLIMEH; 2) COBEpILIEHHE NPECTYIJICHUS AOKHOCTHBIM JIUIIOM C MCIIOJIb30BAaHHEM CBOUX
CIIy’KCOHBIX TIOJIHOMOYMIA; 3) COBEpLICHHE MPECTYIJICHUs JIMLOM, paHee COBEPIIMBLINM
NPECTYIUICHNs, MPEAYCMOTPEHHbIE JAaHHON cTaThéil, cr. 171" mmu 181; 4) coBepiieHue
IIPECTYIUICHUS c HCII0JIb30BAaHUEM JUISL 3aHATHS IIPOCTUTYLUEN 3aBEOMO
HECOBEPILICHHOJIETHET0; 5) COBEpIIEHUE MPECTYIIICHHUSI OPTraHW30BAaHHOM IPYIIOi.

H.A. Babuii



