UHCIHEHUPOBKA IIOJIYUEHHUS B3SITKH WIN KOMMEPYECKOI'O
MOJKYIIA, 1o YrOJIOBHOMY IIpaBy Iepefada JOJDKHOCTHOMY JIMIY WIM pabOTHUKY
UHAVBUAYAIbHOTO  MpEANPUHUMATENS WIM  IOPUAMYECKOTO  JIMIA, HE  SABIAIOLIEMYCS
JOJDKHOCTHBIM JIMIIOM, 0€3 €ero corjacusi JIeHer, LEHHBbIX OyMar, MHOrO MMYyIIecTBa JIMOo
OKa3aHUU YCIIYT UMYIIECTBEHHOTO XapaKTepa B LIEISIX UCKYCCTBEHHOIO CO3AAaHUsI I0Ka3aTEIbCTB
COBEpILECHUS MpecTymieHus win mantaxa (ct. 396 YK). OTHocuTcs K rpyInme npecmynienui
npomug npaeocyous. OOuecTBeHHass OmacHOCTh M. m. B. WM K. I. BBIp@XaeTcsi B IpyooM
HapylIeHUH IpaB M 3aKOHHBIX HHTEPECOB TIPaXJaH, HOPMAJIbHON JEATEIBHOCTH OpIraHOB
nocyneOHoro M CyAeOHOro IPOM3BOJCTBA 10 OCYILECTBJICHHIO mpaBocyausi. JlaHHoe
NPECTYIUIEHUE XapaKTepU3yeTcs COBEPIICHHEM aKTa MMYILECTBEHHOTO XapakTepa 0e3 coriacus
MOTEPNEBLIET0, T. €. MPHU OTCYTCTBHM BBIPRKEHHOIO MM B KakoW-mubo ¢opme HamepeHus
IPUHATH ONpEeNeNEéHHOE MUMYIIECTBO JIMOO YCIYyry MMYIIECTBEHHOTO XapakTepa. BHHOBHBIN B
TaKUX CIy4asX JeHCTByeT IOMHUMO BOJM IOTEpIEBIIEro (Hampumep, myOoaudHo 6e3
YBEIOMJIEHHSI BpY4aroTCs JEHBIH, NEPENAETCsl MMYIIECTBO 4YE€pe3 POJCTBEHHUKOB U T. [.).
[Ipectyruienue OyJneT OKOHYEHHBIM C MOMEHTAa Iepellaud JEHEr, IeHHbIX OyMar, HHOIo
UMYIIECTBA JIMOO OKa3aHWs YCIyr MMYIIECTBEHHOro Xapakrepa. WM. m. B. wim K. 1L
XApaKTEPU3yeTCsl YMBILIJIEHHOM BUHOM B BHJAE MPAMOIO YMBICJAA U CIIELUAIBHOU
aIbTEPHATUBHON L€JbI0: HAMEPEHUsS HCKYCCTBEHHOI'O CO3[1aHHUS J0KA3aTeNbCTB IOJYyYEHUS
B3STKM MM KOMMEPUECKOro IMOJKyNna Ju0o ImaHTaxa (T.e. CTPeMJICHUs MpPeIbSIBUTH B
JambHeHIeM Kakue-1u00 TpeGoBaHMsI MO YTPO30il COOOIIEHUS! TPAaBOOXPAaHUTEIBHBIM OpraHam
0 SKOOBI HMMeBIIEMCS (DaKTe MOITY4YEHHUS B3STKM HIM KOMMEPYECKOro MOAKYMa). YMBICIOM
BUHOBHOTO JIOJKHO OXBaTBIBATHCS TO 0OCTOSITEIBCTBO, YTO COBEPIIECHHE aKTa UMYIIECTBEHHOTO
XapakTepa ocyuiecTBisiercss 06e3 corjacus norepresuero. B ciaydae ecnn W. m. B. wim K. 1.
COBEpLIECHA JIMLOM, MPOU3BOAALIMM [O3HAHHWE, CIENOBAaTENEM WIN INPOKYPOPOM, COAECSHHOE
JOJDKHO KBaJIM(UIIMPOBATHCS KakK ganbcughuxayus doxkazamenvcms (4. 2 ct. 395 YK).

Cnenyer otnmyare M. m. B. wiM K. I. OT INPOBOKAlMM TIOJYYEHUs B3SATKH WIH
KOMMepuecKoro mnojkyna. IIpoBokallmoHHbIE NEHCTBUS HANpPaBJIEHbl HA CKIOHEHHE IPYTrOro
JUIa K COBEPLICHMIO NPECTYIUIEHMs], JTOCTHKEHUS CO CTOPOHBI APYroro JIMLA COrJlacus Ha
COBEpLICHUE MPECTYIIHOIO JESHUS, YTO HE XapaKTepHO HWHCLEHUPOBKE IIPECTYIJICHUS.
[TpoBoKalMst MOMY4YEHUS B3ATKU WJIM KOMMEPYECKOTO MOJAKYIa 00pa3yeT MOACTPEeKaTeIbCTBO K
MOJYYEHUIO B3SATKM HWJIM K  KOMMEpPYECKOMY TMOAKYNy JHOO  NPUTOTOBICHHE K
COOTBETCTBYIOIIEMY  MPECTYIJICHUIO, €CJIM  INPOBOKALMOHHBIE  JEHUCTBUSA  OKAa3aJlUCh
HeynaBmumucsa. M. m. B. WIKM K. 1. OTHECEHA 3aKOHOJATENIEM K KaTETOPUM MeHee MANICKUX
npecmynieHull.
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