UHCTAHIUA CYJAEBHAS (aurn Court instance), cyn (WM ero CTPyKTypHOE
MOAPA3JEIIEHNE), KOTOPBIM OCYILECTBISET MPaBOCYAHE B MNPEAYCMOTPEHHOM 3aKOHOM
nporeccyaabHOl (opMe MO KOHKpeTHOMy neny. M. c. 3aHuMaroTcs OmpeAeiEHHBIM BHJIOM
CyneOHOMN NIeTeTbHOCTH, BHIIIOIHIIOT COOTBETCTBYIONTYIO cyAeOHyI0 (yHKImio. W. c. oTpaxaer
B3aMMOOTHOIICHUS CYIOB MEXIy co00il B mpolecce pacCMOTPEHHS KOHKPETHOTO
IOPUINYECKOTO Jeia (OJMH CyA paccMaTpHUBAET AEJO IO CYIIECTBY, T. €. BBIHOCHT CyleOHOE
pelieHre, a APYroW, BBIMIECTOSIIUN, — MPOBEPSeT MPABHILHOCTh BBIHECEHHOTO PpEIICHUSs).
CornacHo NIEHCTBYIOIIEMY IMpOLECCYaIbHOMY 3aKOHOAATENbCTBY, UMEIOTCS 4 BUIa CyneOHOM
JEATENIbHOCTH 10 OCYILIECTBICHHIO NPAaBOCYAWsA, a HMMEHHO: cyneOHoe pa30uparesbeTBo,
KaccallMOHHOE, HaJ30pHOE MPOM3BOACTBO U MPOU3BOACTBO IO BO30OHOBICHHIO JIeN 110 BHOBb
OTKpBIBIIMMCS  oOcTosATenbeTBaM.  Kaxaomy Buay CylneOHOM JesSTeNbHOCTH — aJieKBaTHA
onpenenénHas C. W., BBIIOJNHSAIONAS TNPHUCYIIyI0 ed cyneOnyo ¢yHkmuto. Pasnuuarorcs
COOTBETCTBEHHO CYJbl MEPBOM, BTOPOU (KaCCAIIMOHHOW), HAaJ30pHOM MHCTaHUuuu u W. c. mo
BO300HOBJICHHIO JIeJl 110 BHOBb OTKPBIBIIMMCS oOcTosiTenbcTBaM. CyaaMu MEpBOM MHCTAHIIUH
SBIISIIOTCS CY/Ibl (MJIM MX CTPYKTYPHBIE MO/pa3AeIeHus1), KOTOPbIE pacCMaTPHUBAIOT B CY/EOHBIX
3ace/laHUsAX OTHECEHHBIE K MX BEACHHUIO (IIOJCYIHOCTH) Jeja, MCCIEAYIOT J0Ka3aTelbCTBa U
BBIHOCAT PEIIECHUs, NPUrOBOpBI, paspewias Aeno Mmo cymectBy. OHM yJOBJIETBOPSIIOT WU
OTKa3bIBalOT B yJIOBJIETBOPEHUN IPAKAAHCKOTO UCKA, MPU3HAIOT JIMII0 BUHOBHBIM B COBEPILIEHUHU
NpPECTYIUIeHUsT WK ompasipBatoT ero. Cymamu BTOpOH (KacCallMOHHOW) HMHCTAHIMU IO
JecTByomemMy  OelopycCKOMY — 3aKOHOJATENbCTBY — NPHU3HAIOTCS — BBIMIECTOSIINME  CYIIBI,
MPOBEPSIONINE 3aKOHHOCTh U OOOCHOBAHHOCTh HE BCTYMHMBIIUX B 3aKOHHYIO CHUJIY CYJEOHBIX
aKTOB (ITOCTAHOBJICHHI) MO KACCALIMOHHBIM >KaJl00aM 3aMHTEPECOBAHHBIX YYACTHUKOB Ipoliecca
(0OBHHSEMOTr0, €ro 3allUTHUKA, MOTEPIEBLIET0, €ro MPeICTaBUTENs, TPaKIAHCKOTO HUCTIA,
IPaXJAaHCKOTO OTBETYMKA, HMX MpeACTaBUTENeH) M KacCallMOHHOMY MPOTECTY INPOKYypopa.
Han3opHble HMHCTAaHIIMM B CyleOHOH CHCTeMEe NpOBEpPSAIOT 3aKOHHOCTh UM OOOCHOBAHHOCTH
BCTYIUBIIMX B 3aKOHHYIO CHIIy CyJIEOHBIX pelIeHUi MO0 MpOTecTaM yMOJIHOMOYEHHBIX 3aKOHOM
npezcenareneil CyJoB U MPOKYpOPOB, a TakkKe UX 3amecTtuteneil. M. c. 1o BO30OHOBIIEHUIO Jel
[0 BHOBb OTKpBIBIIUMCS OOCTOSATENIbCTBAM CUMTAIOTCA CyAbl (WM HX CTPYKTypHBIE
MOJIpa3/ieieHus), KOTOpble B YCTaHOBJIEHHOM 3aKOHOM TOpSJIKE MPOBEPSIOT NPaBUIBHOCTH
BCTYIUBIIMX B 3aKOHHYIO CHUJY CYAEOHBIX IOCTAaHOBJICHUN B CBSI3U C TOSBJICHHEM HOBBIX
0OCTOSITENIbCTB, HEM3BECTHBIX paHee CyAy NEpBOM MHCTAaHLMU MPH NEPBUYHOM PACCMOTPEHUU
nena (Hanpumep, (akT JHKECBUICTEIbCTBA, 3aBE0MO JIO)KHOE 3aKJIFOYEHUE SKCIIepTa U T. 11.).

OcnoBHast Y. c.— mepBas cyneOHas WHCTAHLMS, paspeliaronas Aeiao Mo cyuiectsy. B
Pecniybnuke benapyck Bce cyzabl AEHCTBYIOT B KaueCTBE CyJa MEpBON MHCTAHIMM B Ipeaeax
cBoel KoMmmeTeHUUH (moiacynHoctv). Bce ocrambueie M. c¢. B Hamell crpaHe SBISIOTCS
IIPOBEPOYHBIMH, KOHTPOJbHBIMU. I[IpaBo rpaxkgaH Ha MNpPOBEPKY CyAEOHBIX peUIeHUH B
BhIlecTosmed VM. c. oCHOBBIBaeTCs Ha OOIIENpPU3HAHHBIX HOPMax MEXIYHapOIHOIO MpaBa
(ct. 14 MexnyHapoqHOTO MaKTa O TPAKAAHCKAX W TOJUTHYECKHX TIpaBax) U SBISETCS
KOHCTUTYLUMOHHBIM mojoxeHueM (ctT. 115 Koncturyuum PecnyOnuku benapyce). I'maBHbIM
3BEHOM B CHUCTEME€ IpOBepouHBIX M. c. sBigercss cyn BTOpOM (KaccallMOHHOM) WHCTaHIMH,
IIOCKOJIBKY OH IpPOBEpsieT MNPAaBUJIBHOCTb HE BCTYNHUBIIMX B 3aKOHHYIO CHIYy CYJIEOHBIX
MIOCTAHOBJICHUH, T. €. CBOEBPEMEHHO MCIIpaBIIsieT cyaeOnble omunbku. Kpome cymectBytomux .
c. Konuenmus cynebno-npaBoBoii pedopmbl B Pecnybnuke benapych mpeanokuna BBecTH B
Hallle CYIOIPOM3BOACTBO ANEJUIALMOHHYI0 MHCTAHLHIO, IIPOBEPAIOLIYI0 IPaBUIbHOCTH
BBIHECEHHBIX CYAEOHBIX pEIIeHU NepBOM MHCTAHUMUM MYTEM MOBTOPHOIO CyAEeOHOro
pa3OuparenbcTBa Jeja ¢ UCCIE0BaHUEM JI0KA3aTeIbCTB (JONPOCOM CBUJETENEH, TOTEPIIEBIINX,
IIPOBEJIEHUEM DKCIEPTU3 U T. I1.) ¥ IOCTAHOBJIEHUEM HOBOT'O PELICHMSI WM IPUTOBOPA, KOTOPBIE
SBJISIIOTCSL  OKOHYATENbHBIMM, JHOO TOATBEPXKJIAIOT TNPABUIBHOCTh paHEe BBIHECEHHOTO
cyneOHOro axTta. B COBpeMEHHBIX pa3BUTBIX CTpaHaxX ameursiuus — oOblYHasg Qopma
00>aloBaHUs U MPOBEPKU CyJEOHBIX pelIeHUui. TOT MPaBOBOM MHCTUTYT CYLIECTBOBAI U Y HAC
no0 pesomronMu B coorBercTBUM ¢ CyneOHbiMu ycraBamu 1864. B gelicTByromux
npoleccyalbHbIX KOJEKCAaX BBEJCHBI 3JEMEHThl ale/UISILIMOHHOM MpOBEpPKH CyAeOHBIX
[IOCTaHOBJICHU .

H.U. Mapmunoeuu



