W3OBJIMYEHME, oM ©3 BHIOB aKMUBHO20 CHOCOGCMEOBAHU PACKPbIMUIO
npecmynnenusa. V. mpenctaBiseT co0oil aKkTUBHOE JOOPOBOJIBHOE COAEHCTBHE BHHOBHOTO
OpraHaM yroJIOBHOTO TMPECIEOBAHMS, KOTOPOE BBIPAKAETCS B PA3IUYHBIX JCHCTBHUSIX,
HAIPABJICHHBIX HA PACKPBITHE NPECTYIUICHUH ¥ TPUBICYCHUE BUHOBHBIX K YTOJOBHOU
OTBETCTBEHHOCTH. V. MOKET OCYIIECTBISITHCS KaK MyTEM MPEIOCTABICHUS OpraHaM CIEJICTBHS
paznuuHoit uHpopManuu (00 YYaCTHHKAX MPECTYIUICHHS, MECTaX WX MOCTOSHHOTO WJIH
BPEMEHHOTO MPOXUBAHUS, CIIOCO0AX MACKUPOBKH JTUYHOCTH, B T. Y. C TIOMOIIBIO IMOJJIOKHBIX
JOKYMEHTOB, CIIOCO0axX CBSI3M COOOIIHHUKOB, 00 MMYIIECTBE, HOOBITOM HPECTYMHBIM MYTEM U
T.1.), TaK ¥ MOCPEJACTBOM AaKTHUBHOTO YyYacTUs B OINEPATHBHO-PO3BICKHBIX MEPOMPUITHIX
MIPaBOOXPAHUTENLHBIX OpraHoB. M. OymeT WMeTh MECTO MpH OJHOBPEMEHHOM HAIHYUU
creayromux obcroarenscTB: 1) mHpopmarus, cooOuiaemMas BHHOBHBIM B OTHOILICHHUHU
MPUYACTHBIX K COBEPIICHUIO MPECTYIUICHUs JIMI[, €Ille¢ HE W3BECTHA OpraHaMm CIEICTBUS;
2) uadopmanus nepeaaércsi BAHOBHBIM JOOpoBoibHO. JloOpoBonbHOCTh Tipu M. 03Havaer, 4to
peleHre o CoOOIIeHUH COOTBETCTBYIONIECH HH(OpMAaLMU ObLIO MPUHSTO JIMIIOM IIPU CBOOOHOM
BOJICU3bBSBJICHUH, T. €. IPU OTCYTCTBUH CO CTOPOHBI MHBIX JIHI] (PU3UUECKOTO WM MICUXHYECKOTO
npuHyXJIeHus. JJ0OpOBOJBHOCTh HCKIIIOYACTCS U B CIIydasx, KOTJa JIMIO perrmiock Ha U. mox
JABJICHUEM YK€ MMEIOIIUXCS MPOTHB HEro yauK. Momugvl, KOTOPBIMU PYKOBOJCTBYETCS JIMIIO
[IPY MPUHATUY pelieHus: 00 M. muil, mpuyacTHRIX K COBEPIICHHUIO MPECTYIUICHHS, FOPUITIECKOTO
3HaueHus He uMerT. Tpedyercsi, yToObI cooOrraeMas JUIIOM WHGOpMAIUs, H300IMYaroIas
WHBIX JUI B MPUYACTHOCTH K TMPECTYIUICHHUIO, ellleé He ObUla M3BECTHA OpraHaM YTOJOBHOTO
Ipeciie/JOBaHusI.

B yromoBHom 3akoHe TepmuH WM. 3akpennéH B 3 3HaueHHAX: 1) 0OCTOSTENHCTBO,
cMsATHarollee OTBETCTBEHHOCTh TMpPH Ha3HadeHWH Hakazanusa (m.3 4.1 cT.63 VYK);
2) 006CTOSATENHCTBO, OCBOOOXKIAIOIIEE OT YTOJOBHOM OTBETCTBEHHOCTH 34 COBEpIICHHE
OTIIENBbHBIX TpeCTyIUIeHU. HempuBieueHne K yrojJoBHOW OTBETCTBEHHOCTH mpu WM. umeer
MECTO JIUIIb B OTHOIIIEHUH HEKOTOPHIX MPECTYIUICHHUA U B CIyJasiX, IPSIMO YKa3aHHBIX B HOpMax
yroJioBHOTO 3akoHa, — cT. 20 YK «OcB060kAeHHE OT YroJOBHOW OTBETCTBEHHOCTH yYaCTHHKA
MPECTYMHONW OpraHu3anuu Wi OaHmay, mpumedanue K crT. 328 YK «HesakonHsli 0060poT
HApPKOTHYECKUX CPEJICTB, MCUXOTPOIHBIX BEIIECTB M MpeKypcopoBy. [Ipu colOmroneHnn Bcex
yKa3aHHBIX B HOpPMAax YCJIOBHA OCBOOOXKJEHHWE OT YroJIOBHOW OTBETCTBEHHOCTH HOCHT
0e3yCTIOBHBIA XapakTep, T.e€. SBIAETCS OOS3aHHOCTHIO, a HE MPAaBOM OpraHa yYroJIOBHOTO
npecnenoBanus. M. B3ATKOOaTenst SBISETCS OOCTOSTENBCTBOM, MCKIIOYAIOIIMM OOpalieHHe B
JIOXOJI TOCYJapCTBa UMYILECTBA, SBJISIIOIIETOCS MPEAMETOM B3ATKH — I 2 4. 3 MpUMEYaHus K
ri. 35 «[IpectymieHus NPOTHB HHTEPECOB CIyxOb». [Ipu coOmrofeHuu BceX YKa3aHHBIX B
MPUMEUYaHUU K TJ1. 35 yCIOBHI UMYIIECTBO HE MOKET OBITh OOpPAIIEHO B JOXOJ FOCYAapcTBa HU
P KaKUX 00CTOSTENIbCTBAX.

A.M. bpaycos



