The integration processes in the sphere of the industrial property law within
the EU have a complex and universal character. It means that, to a certain extent,
all the main spheres of industrial property law are exposed to unification and
harmonization. Apart from the so-called material provisions of law concerned
with the protection of industrial property the integration processes now also cover
procedural aspects of legal protection of objects of industrial property, the ways of
protecting the rights of industrial property, etc.
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CoBepuieHCTBOBaHME IPABOBBIX OCHOB
JesiTeJILHOCTH aiBoKkaTa B PecnmyOiiuke benapych
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MHTepec K M3Y4YCHHIO JaHHOTO BOIpOca OOYCIIOBJICH, B TEPBYIO OYepe/lb,
MIPUHATHEM HOBOTO 3aKoHa «O0 aJiBOKaType U aJIBOKATCKOM esTenbHoCcTH B Pec-
nyonuke benapych» M, COOTBETCTBEHHO, HEOOXOAMMOCTBIO OOJiee TIIATEIBHOM
peryaMeHTaluu OTHOLICHUH MEX/y aJIBOKaTOM M KIIMEHTOM, B YaCTHOCTH, HOp-
MBI KaKoro BHJIA IPaXkJIaHCKO-IIPABOBOTO JIOTOBOPA JIOJKHBI TPUMEHSTBCS K HC-
CJIelyeMbIM OTHOLICHUSM.

AKTyaJIbHOCTh MCCJICOBAaHHsI JAHHOTO BOINpPOCa O0OYCIIOBICHA HEOOXOIMMO-
CTBIO BBIPAOOTKH €IMHOOOPA3HOTO U AEHCTBEHHOTO ITOIX0Ma B YPETYIHPOBAHUH
00I1IeCTBEHHBIX OTHOILICHHUH, CBA3aHHBIX C OKa3aHUEM aJIBOKATAMHU-TIPEICTABUTE-
JSIMU KBaJTH(DUIMPOBAHHON IOPUINIECKOH TTOMOIIIH.

IIpaBoBOE peryiupoBaHue IOTOBOpA Ha OKAa3aHUE FOPUANYECKON MOMOIIH B
Pecmybnuke Benapyck ocymectsisiercs: 3akoHoM Pecriyomnmku benapycs «O0 an-
BOKAType W aJIBOKATCKOM JiesitenbHOCTH B PecnyOinuke benapyce» ot 30 nexaOps
2011 r, toe B crathe 27 «Oxa3aHue aJlBOKaTaMH IOPHINIESCKON TTOMOIIN HA BO3-
ME3IHOM OCHOBE» OMPEACICHO, YTO «IOPUINYECKasi TOMOIIb OKa3bIBACTCS a/IBO-
KaTaM{ Ha OCHOBAaHUM JIOTOBOpA Ha OKa3zaHHE Iopuandeckoil momouy. JJorosop,
MPEAMETOM KOTOPOTO SIBIISIETCS OKa3aHUE FOPUINYECKOW TOMOIIHM, 3aKJIH0YaeT-
Csl MEXJly aJBOKaToOM JINOO aJJBOKATCKUM OIOpO M KJIIMEHTOM HJIM WHBIM JIUIIOM,
JEHCTBYIOIINM B MHTEpecax KIMEHTa, B MMCbMEHHOH (opme. CyIiecTBEeHHBIMU
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YCIIOBHUSIMH JIOTOBOPA Ha OKa3aHUE FOPHIMYECKON TOMOIIH SIBIISTFOTCST: BUA (BUJIBI)
FOPUINYECKON TOMOUIN; MOPSAA0K U Pa3Mep OIUIaThl FOPUANYECKON TOMOIIH; 110-
PANOK BO3MEIIEHUSI PACXOJIOB, CBS3aHHBIX C OKa3aHMEM IOPUIMUYECKOH IOMO-
uw» [1]. Ha Ham B3misia, nepedrcieHHbIX B 3aKOHE CYIIECTBEHHBIX YCIOBUH J0-
roBOpa Ha OKa3aHHUE IOPUANYECKOH MOMOILY SBHO HEAOCTATOYHO ISl OKa3aHUs
KBaIU(HULIUPOBAaHHON IOPUIUUECKON IOMOIIM aJBOKaTOM-TIpeacTaButeneM. He-
SICHOCTb B OIPEJEICHUN IIPABOBOH MPUPOLI JaHHOTO A0TOBOPA BHOCUT U yTpa-
tuBlIee cuiy IlocranoBienne Munucrepersa roctunuu Pecnyomuku benapych
ot 17 Hos6ps 2009 1. Ne 68 «O HEKOTOPBIX BOIIPOCAX 3AKJIIOUCHUS U UCIIOIHEHUS
corameHuii 00 oKa3zaHUU IOPUAMYECKOHN MOMOIII», I1e ObLIO CKa3aHO, YTO K Ta-
KOMY COIVIALIICHUIO IPUMEHSIOTCS IIPaBUiIa, peaycMoTpenHsle 1. 39 «Bo3mesn-
HOe okaszaHue yciayr» [paxmanckoro Konekca Pecriyonuku benapycs (nanee —
I'K Pecniyonuku Benapycs), ¢ yueToM 0COOCHHOCTEH, YCTaHOBICHHBIX TAHHBIM
[IOCTAHOBJICHUEM.

CornacHo crarbe 733 T'K PecnyOnuku Benapych «JloroBop BO3ME3IHOTO
OKa3aHMs YCJIyI» OflHa CTOPOHA (MCHOJHHUTENb) 003yeTcs MO 3aJaHUI0 IPYTroi
CTOPOHBI (3aKa34KKa) OKa3aTh YCIYTH (COBEPIIUTD ONPEICICHHbIC NCHCTBUS HITH
OCYILLIECTBUTh OIPEJEICHHYIO NESTeIbHOCTD), a 3aKa3uhk OOs3yeTcsl OILUIATUTD
9TH YCJIyrd, a B cooTBeTcTBUM co crarbeit 861 'K Pecnybnuku benapycs «Jlo-
rOBOp HOPYUEHUS» OJHA CTOPOHA (IIOBEPEHHBINH) 0053yeTcs COBEPUIUTH OT UMe-
HU U 3a CUET APYTOd CTOPOHBI (JOBEPUTEIIS) OIPEICICHHBIE IOPUIUUECKUE e~
ctBust [2]. Takum 00pa3oM, MPeAMETOM JIOrOBOpa MOPYUYEHHS SBIISETCS TOJIBKO
COBEpIIIeHHE IOPUJINIECKUX ACHCTBUIA, TOITOMY OH SIBJISIETCS MEHee THOKHUM pe-
TYJISTOPOM OTHOIIECHUH MEX/y aJBOKAaTOM U KJIMEHTOM. B aToM ciydae moroBop
BO3ME3/IHOTO OKa3aHWs YCIYT TO3BOJISIET HanOoIIee TMOHO 3aKPENHTh B3aNMHbIE
IIpaBa 1 00s3aHHOCTH CTOPOH, BO3HUKAIOIIHE 10 TIOBOY OKa3aHHsI FOPHINYECKUX
YCIIYT, I7ie IPEAMETOM BBICTYNIAeT TOT OXPaHsAEMbIil 3aKOHOM MHTEpEC JIMLA, K 3a-
LIATE KOTOPOTo INPHUCTYIAET aJBOKAT.

OnHaKo TPaJULUOHHO CJIOKUIOCH, YTO JOTOBOP C aBOKATOM, COAEPIKALIMI
00s13aTeIbCTBA UCKIIIOUUTENBHO MO CyleOHOMY IPEICTaBUTENILCTBY, BIMCHIBAJI-
csl B paMKu Jloropopa nopydenus. [lostoMmy mo-mpexHeMmy AeicTBUs aBOKa-
TOB COOTBETCTBYIOT XapaKTepy AeiCTBUI IOBEPEHHBIX, a CaMU COIIALIEHUs 00
OKa3aHWU NPABOBOM IMOMOIIY BITMCHIBAIOTCS B MIPEAMET JOTOBOPA MOPYUYEHHS U,
CJIEZIOBATENIbHO, B 3TOM Clly4yae He JOJDKHBI peryauposarbes Hopmamu 1. 39 'K
PecnyOmnuku benapych.

JloroBop Ha Oka3aHHE FOPHIMYECKOW IOMOIIM aJBOKATOM, Ha Hall B3I,
JIOJDKEH MPEICTaBISATh COOOH IpaskIaHCKO-TIPABOBOM JI0TOBOP CMENIaHHOTO THIIA,
BKJIFOYAIOIIUH B ceOs 2JIEMEHTHI I0TOBOPA BO3ME3JHOTO OKA3aHMS YCIYT H J0-
roBOpa MOPYUYCHHMS, 3aKIFOUACMBbIi B IPOCTOH MUChMEHHOU (popme MEKIy I0Be-
pUTENIeM U aABOKATOM Ha OKa3aHUE IOPUANYECKOI MOMOIIY CaMOMY JOBEPHUTEITIO
WJIM HA3HAYCHHOMY UM JIUIY.
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Takum 00pa3om, IESATENFHOCTD MO OKa3aHHIO MPABOBBIX YCIYT MOXKET OBITh
OIIOCPE/IOBaHa Pa3JIMYHBIMU BHJAMHU I'PaX/IaHCKO-NIPAaBOBLIX J10roBopoB. Orpa-
HUYHUTEIIBHOE JKe TOJIKOBAHHE MIPABOBBIX (OPM, B KOTOPbIE OOJICKAIOTCS B3aUMO-
OTHOIICHHUS aJIBOKATOB U MX KIIMEHTOB, CO3a€T HE TOJBKO MPAKTUUECKUE TPYI-
HOCTH, HO M TPEINOCHUIKH Ul MCKQKEHHOTO NMOHUMAHUS MPAaBOBOH MPUPOJIBI
MIPUMEHSIEMBIX JIOTOBOPOB.
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B rpaxpaHnckom 3akoHopartenbcTBe PecryOnmuku benapych nomyckaercs
B3bICKaHUE JICHEKHOI KOMIICHCAIIMH MOPAJIBHOTO BPE/a C JIMILl, KOTOPBIC HE SBIIS-
FOTCSI HETIOCPEICTBEHHO NPUYUHUTEISIMU Bpenia. J[aHHOe MmoIokeHHe 3aKperIeHO
B 1 | cT. 933 I'paxknanckoro koxekca Pecyomuku benapycs (nanee I'K) [1]. TTpo-
aHAJIM3UPOBAB CTAThU, PEIIAMCHTHUPYIOIINE OOIIUE TOJOKCHUS O BO3MEIICHUH
Bpe/a, a TAK)KE HEKOTOpPhIC JAPYrHe HOPMATHBHBIC aKThl, MOXHO BBIJICIHUTH Clie-
IYIOILIUX CYOBEKTOB, KOTOPhIE MOTYT HECTH TPaXKAaHCKO-TIPABOBYIO OTBETCTBCH-
HOCTb 110 TPAXKIAHCKHM UCKaM O KOMIICHCAI[MH MOPaJILHOTO Bpe/a:

1) ponuTtenu, yChIHOBUTENN WIIM ONEKYHbI MAJIOJICTHUX — HECOBEPIIICHHOJIET-
HUX, He gocturmux 14 net (1. 1 ct. 942 I'K);

2) oOpa3oBaTenbHOE, BOCIUTATENIbHOE, JIeueOHOE WM HMHOE YUPESKACHHE,
00s13aHHOE OCYIIECTBIATH HAJ30p 32 MAJIOJIETHUM, JINOO JIMIA, OCYIIECTBIISIOLIIE
TaKOW HaJ30p Ha OCHOBAaHMHU JIOTOBOPA, €CIIM MAJIOJETHUH NMPUYMHWI BPE B TO
BpEMs1, KOT/1a HaXO/IHJICS 10]] BBIIIEYKa3aHHBIM Haa30poM (1. 3 cT. 942 I'K);

3) ponuTteny, YCHIHOBUTEIM WM IONEYUTENN HECOBEPUICHHOJIETHUX B BO3-
pacre ot 14 no 18 net, korna y mocieHux HEeT JJOXOJ0B WIM HHOTO UMYILECTBa,
JIOCTAaTOYHBIX IS Bo3MerneHust Bpeaa (ct. 943 T'K);
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