SAIUTHUK (B yromoBHOM MpoLecce), JHIO, KOTOPOE OCYIIECTBISACT 3alUTy MpaB U
3aKOHHBIX MHTEPECOB MOJ03PEBAEMOr0 WJIM OOBHHSEMOTO M OKA3bIBACT UM IOPUIUYECKYIO TTOMOIIb
(ct. 44 VIIK). IlpaBo rpakmaH Ha IOJIy4YeHUE IOPUIUYECKON TIOMOIM TapaHTHUPOBAHO CT. 62
Koncturyuu. B kauectBe 3. B yroJIoOBHOM CYJONPOM3BOJICTBE YUaCTBYIOT aJBOKATHI, SIBJISIOIIMECS
rpaxaanamMu Pecniybnuku bemapych nubo rpakgaHamu JApYrUX TOCYJApCTB B COOTBETCTBHH C
MEXIYHApOJAHBIMU noroBopamu PecniyOnuku benapych (B HacTosiee BpeMs IeHCTBYET TOIBKO OJIUH
TaKOM JIOTOBOP — B COOTBETCTBUU ¢ 4. 3 cT. 1 [loroBopa mexny Pecny6nukoit bemapycs u JIlutoBckoi
PecnyOnukoit 0o mpaBOBOH MOMOIIM M MPABOBBIX OTHOIICHUSX MO TPAKAAHCKUM, CEMEHHBIM W
yrojaoBHbIM jenaM oT 20 okTsaOps 1992 mnpu ocCymecTBICHHMH NIPABOBOM 3alllUThI TpakaaHe
JHorosapuBatonuxcsi CTOpOH BIIpaBe I0JIb30BAThCsl KaK YCIyraMH aJBOKaTOB CBOEr0 IOCYJIapcTBa,
TaK W ycIyramu ajaBokatoB Apyroi Jloroapuaromeiics Ctoponsl). [lo xomaTaiicTBy 00BHHSEMOTO
ompezeneHueM (IMOCTAHOBICHHEM) Cy/a B Ka4eCTBE 3allUTHHKA MOXKET OBITh JOMYINEH Takxke 1 u3
OJIM3KUX POACTBEHHHUKOB JIMOO 3aKOHHBIX MPEACTaBUTENEH 0OBHHAEMOro. 3. JOIYCKaeTCs K y4acTHIO
B YrOJOBHOM [IeJie C MOMEHTa BBIHECEHHsS B OTHOIICHWH JIMIAa MOCTAHOBICHHS O BO30YXKICHUU
YrOJIOBHOTO JIeIa, a TaKKe ¢ MOMEHTa (haKTUYECKOTo 3aJeprKaHus, IPUMEHEHHUS MEpPbI IpecedeHus,
MpHU3HAHMS JIMIA TTOI03PEBACMbIM WM TPEAbSBICHUs OOBUHECHMs. st ydactus B nene 3. MOXKET
OBITh TPUIITALIEH MOJ03pEBaeMbIM (OOBHHIEMBIM), UX 3aKOHHBIMHU MPEICTABUTEISAMH U APYTUMHU
JUIIAMH IO MPOCHOE WIIM C COMIachs MOJ03peBacMoro (OOBHHSEMOTr0), a Tak)Ke Ha3HAYCH depes
KOJUIETHIO a/IBOKATOB (IOPUINYECKYIO KOHCYIITAIIMIO) 110 TPeOOBAHHIO OpraHa, BEAYIIero yroJlOBHBIN
MIPOILIECC B CIydasiX, yKa3aHHBIX B 4. 2 cT. 46 YIIK.

Yuacrtue 3. B cunty ct. 45 YIIK o6s3atenbHo, ecnu: 1) 06 5TOM X01aTalCTBYIOT MOA03PEBAEMBIiA
WM OOBUHSAEMBIN; 2) MOJ03pEBACMbIi WM OOBHHSEMBIN SBIISIIOTCA HECOBEPIICHHOJICTHUMHU;
3) momo3peBaeMblii MM OOBHHSAEMBIH HE BJIAJCIOT S3BIKOM, HA KOTOPOM BEIETCS MPOM3BOJCTBO IO
YTOJOBHOMY JI€Nly, JUOO SIBJISIFOTCSI HETPAMOTHBIMU; 4) IMOJ03pEBAEMbIN UM OOBUHSIEMBIM B CHILY
CBOMX (PU3MYECKUX WM TMCUXUYECKHX HEIOCTATKOB HE MOTYT CaMOCTOSITENIbHO OCYIIECTBISTH CBOE
IpaBO Ha 3alIMTy; 5) IUIO TOJ03pEBACTCs WIM OOBUHSETCS B COBEPIIEHHUH OCO00 TSKKOTO
IpeCTyIUIeHUs; 6) MEXIAy UHTEPECaMH IMOI03PEBAEMBIX HJIM OOBUHAEMBIX UMEIOTCS IPOTHUBOPEUHS U
xoTst Obl 1 W3 HUX mMeeT 3. DTH cilydaW SBISIOTCS MCKIIOYEHHEM M3 OOIIEro MpaBMIia, COTJIACHO
KOTOPOMY Ha YCMOTpeHHE CyOBheKTa IpaBa OCTABISETCS PELICHUE BOIPOCA, BOCIONb30BATHCS CBOUM
MpaBOM Ha TMOMOIIL 3. WJIM OTKAa3aThbCS OT €ro OCYIISCTBICHHS. Eciy Mpu HAIMYMK yKa3aHHBIX
00CTOSTENHCTB 3. HE MPUIIIALIEH CAMUM OOBHHSEMBIM WM JPYTHUMH JUIAMHU TIO0 €ro MOPYUYEHHIO,
OpraHbl YrOJIOBHOT'O TpeciIe/IOBaHMsI U CyA 00s3aHbl 00ecleuuTh ydacTHe 3. B MPOM3BOJCTBE IO
YJTOJOBHOMY Jeny. B moaTrBepkIeHHe CBOMX NOJHOMOYMM 3. JOKEH MpPEeACTaBUTh OpraHy,
BEJyUIEMYy YIOJOBHBIM IpOLIECC, CJENYIOIIME JOKYMEHTBI: aJBOKaT — OpAep M JOKYMEHT,
MOJATBEPXKIAIONIUN  MPUHAISKHOCTh K aJBOKaType; ONM3KHWE POJCTBEHHUKH U 3aKOHHBIC
MPEJACTABUTENN — JOKYMEHTBI, TTOATBEPKIAIONINE UX POJACTBEHHBIC OTHOIICHUS C OOBUHAEMBIM U UX
MpaBO MPEACTABIATh €r0 MHTEPECHl. 3aBEAYIOUIUMN FOPUANYECKOW KOHCYJIbTALMEH WIM NPEe3uTUyM
KOJUIETUU aJBOKATOB OOsI3aHBI HE3aMEIJIUTENIBHO, HO HE Mo3aHee 24 4 ¢ MOMEHTa oOpalieHus
BBIICTIUTH a/IBOKATa JJI OCYIIECTBICHUS 3alUTHI OJI03peBaeMoro, ooBuHsemoro. Opras, Bexymui
YrOJIOBHOE JI€JI0, @ TAaK)K€ 3aBEAYIOUIMI IOPUANYECKON KOHCYJIbTAalUMEH WM MPEe3UIUyM KOJUIETUU
aJIBOKATOB BIpaBe 0CBOOOAUTH MOJ03PEBAEMOT0, OOBUHSEMOTO OT OIUIATHI IOPHANYECKO moMoIu. B
Clly4ae TaKoTro OCBOOOXAEHMS OIUIaTa TpyJa 3allMTHHUKA MMPOU3BOJIUTCS 3a CUET roCyAapCcTBa WU 3a
Cu€T CpeACTB KOJIJIETUH aaBoKaToB. llomo3peBaemblit MM OOBHHSEMBIN BIIpaBe B OO0 MOMEHT
oTkazathcs OT 3. OTKa3 ot 3. MPUHUMAETCS B TOM CiIydae, €Ci OH 3asiBJICH JOOPOBOJILHO, a B ClIyJae
3a/IepKaHus WU IPUMEHEHUSI MEPBI IPECEUCHUS B BUJIE 3AKITIOUYEHUS MO/ CTPAXKy — B IPUCYTCTBUH 3.
He npuammaercs oTka3 oT 3. B CBS3U C OTCYTCTBUEM CPEJICTB ISl OTUIATHI FOPUAUYECKONW TTOMOIIH
WIM UHBIMH OOCTOSTEIHCTBAMH, CBHUJETEILCTBYIONIMMH O BBIHYXJICHHOM OTKa3e OT 3., a TakXke B
cinydasix, npeaxycmMorpeHHbIX cr. 45 VIIK. Otka3 ot 3. He JMmaer moao3peBaeMoro, OOBUHIEMOTO
IpaBa B JaJIbHEHUIIEM X0aTaliCTBOBATh O Aonycke 3. K yuacThio B aene (ctT. 47 YIIK).

3. umeer mpaBa U Hec€T o00s3aHHOCTH, YycraHoBieHHble cT.48 VIIK. B cnyuasx,
npeaycMoTperHsbix cT. 87 YIIK, 3. He MOXKEeT mpUHUMATh y4acTHe B MPOU3BOJICTBE MO YTOJOBHOMY



neny (eciay OH paHee OKa3bIBal IOPUAMYECKYIO MOMOIIh JIUIY, HHTEPEChl KOTOPOTO MPOTHBOpPEYAT
WHTEpecaM OOpaTHBIIETOCS C MPOChOOW O BEICHUHM Jiefia; ObUI TOMPOIIEH B KaYeCTBE CBHAETENS 00
00CTOSITENTLCTBAX, MMEIONIUX OTHOIICHHE K JaHHOMY Jeiy, W Jp.). 3. o0s3aH HCIIOJIB30BaTh BCE
YKa3aHHbIC B 3aKOHE CpEACTBA M CIOCOOBI 3allUThl B IICJIAX BBIABICHUS OOCTOSTEIBCTB,
OHpaBZ[BIBaIOH_II/IX H01103peBaeMor0, O6BI/IHSIGMOFO, CMTYarOImux HUX OTBCTCTBCHHOCTL, U OKa3bIBAThb
UM HEOOXOJUMYIO FOPHINYCCKYIO ITOMOIIL. YYacTHe B jejie 3. SBISETCSA OJHUM H3 MPOILECCyaTbHBIX
CPEICTB, TIPHU MOMOIIM KOTOPBHIX 3aKOH OOECIIEUMBAET MOJ03peBacMOMYy (OOBHHSEMOMY) TpaBO Ha
3alIUTY U TapaHTHPYET IIpaBa rPakaaH, MPUBJICKACMBIX K YTOJIOBHONW OTBETCTBEHHOCTH.

0./1. Casuu



