3AMEHA HEHAJJIEKAIIEN CTOPOHBI, B rpaxmaHckoM mpomecce OZMH U3 BHIOB
M3MEHEHUSI B COCTABE CTOPOH, CBA3AHHBIN C YCTAHOBJICHUEM CYJIOM BO BpeMsl pa3OupaTesibCTBa Jielia
TOro ¢akra, 4To UCK MPEIbsBICH HE TEM JUI[OM, KOTOPOMY MPUHAJIICKUT MIPaBo TpeOOBaHUS, I HE
K TOMY JIMIly, KOTOpO€ AOJDKHO oTBedarb 1o ucky (ct. 63 I'TIK). Muctutyr 3. H. c. BBICTyHaer
IpoLecCyaabHOW rapaHThel, MO3BOJAIOMIEH OCYIIECTBUTH MPUHIUI MPOIECCYalbHON SKOHOMUU U
OKa3aTh 3aWHTEPECOBAHHBIM JIMIIAM COJCHCTBHE B 3alllUT€ KX NpaB M OXPaHSIEMbIX 3aKOHOM
uHTepecoB. B xozsiictBenHoM npouecce Pecnybnuku benapych, kak U B psife 3apyOeKHBIX CTpaH,
JIOITYCKaeTCs 3aMeHa TOJIbKO HeHajyiexainiero oreTdnka (ct. 61 XIIK). B gncne ¢akroB ocHOBaHUS
HCKa HCTel JOJDKeH YKa3aThb Ha OOCTOSITENIbCTBA, CBUAETEIbCTBYIOIIME O MPHUHAICKHOCTH €My
CyOBEKTUBHOTO TIpaBa, 3a 3aIIUTONH KOTOPOrOo OH OOpaTWUiCcs B Cyld, U O HAaJIUYUHA Yy OTBETUMKA
COOTBETCTBYIOIIEH CYObeKTHUBHOW o0Os3aHHOCTH. CTOpOHa, B OTHOIIEHMH KOTOPOW (haKThl,
MOJATBEpXKIAONMe € CBSI3b CO CIIOPHBIM MPABOOTHOIICHHEM ((DaKThl JICTUTUMAIMK), HE ObUIN
MPEJICTaBJICHbI, MPU3HAETCS HEHAJUIeKAIIeH U TOJJICKUT 3aMEHE JIUI[OM, KOTOPOE COOTBETCTBYET
yKa3aHHBIM Tpu3HakaM. [lpu 3ameHe MNPOM3BOJCTBO MO JeJly HE MPeKpallaercs, OIHAKO
paccMOTpeHHUE Jiefia HaYMHAaeTCs ¢ caMOro Hayaia. B cooTBeTcTBUU C MPUHIMIIOM JHUCIIO3UTHBHOCTH
TPaKJIAHCKOTO TIpollecca 3aMeHa IePBOHAYAIBHOTO HWCTLA WM OTBETYMKA  HAJICKAIIUM
OCYIIECTBIISIETCS. CY/IOM IPHU COTJACcHH Ha 3TO MCTHA. 3aMEeHa HEeHAJIeKAIlero UCTIA HaJUIeKaIIUuM
BO3MOXXKHA TOJIBKO IPH COTJIACHH OJTHOTO Ha BBIOBITHE W3 IPOIECCa, & BTOPOTO — HAa BCTYIUICHUE B
Hero. Ecnu nepBoHavanbHBIN UCTEI] HE COTJIACeH Ha 3aMEHY €ro APYTUM JIMIIOM, TO 3TO JIUIO MOKET
BCTYIIUTh B JIEJI0O B KA4YECTBE TPETHETO JIMIA, 3asBIIAIONICTO CAMOCTOSITEIbHBIE TpPEOOBaHUS Ha
npenMer cnopa. Ecnu Haanexkammui uctenl He Ja€T cOrjacust Ha BCTYIUIGHHE B MpoOIlece,
MPOU3BOJCTBO MO JEJy MPU HAJUYUM COTJACHs HEHAJIekKAIIET0 HCTIA BBIOBITH M3 Ipoliecca
IpeKpalaercs, a Ipu OTCYTCTBHM TAaKOTO COTJIACHs MPOJOJDKAETCS C YYaCTHEM HEHaJIekallero
uctia. Ecnu ucren He coryiaceH Ha 3aMeHy OTBETUMKA JAPYTUM JIUIIOM, CYJl MOKET MPUBJICUb 3TO JIUIIO

B KaY€CTBE BTOPOT'O OTBETYHKA.
O.H. 30pox
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