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Koncrurynus Pecniyonuku benapych OTHOCHT 3aIIMTY CYBEPEHUTETA U TEPPUTO-
PHAIBHO ETOCTHOCTH K BayKHEHIIHM QyHKIMIM rocyaapcta. Crarbs 57 OCHOBHO-
IO 3aKOHA ONpeJessieT 3alUTy OelI0PYCCKOro rocyapcTBa 00s3aHHOCTBIO U CBAIIEH-
HBIM JIOJITOM Kax10ro rpaknanuHa bemapycu [1]. Bmecte ¢ atum, crarseii 57 Konctu-
Tyuun PecnyOnuku benapych ycTaHOBIICH IPABOBOM PEKUM PETYIUPOBAHHS ITOPSIIKA
MIPOXO’KACHUS] BOMHCKOH CITy>KObI, OCHOBAaHHI M YCIIOBHI 0CBOOOXICHHS OT BOMHCKOM
CITy>KOBI, JTMOO 3aMEHBI BOCHHOM CITy>KObI albTepHATHBHOI [1].

Topsimok TMPOXOXKAEHHsT BOSHHOW CIIy>KOBbI ompenesieH 3akoHOM PecmyOmuku
Benapych «O BOMHCKOH 0053aHHOCTH M BOMHCKOHW Ciryxk0Oe», a Taioke [lonoxkeHnem
0 TIOPSIJIKE TIPOXOXKICHHSI BOCHHOM CITyKOBI, YTBEpKIeHHbIM YKka3zoM [IpesunenTa Pe-
cyonmuku benapyce ot 25 anpenst 2005 . Ne186, 001eBoMHCKUMHI ycTaBaMu Boopy-
skeHHBIX Cuil, yTBepxaaeMbiMu Yka3oMm [Ipesunenrom PecryOnuku Benapycs ot 26
utons 2001 1. Ne355 u qpyrumu aktamu 3aKOHOJATEIbCTBA [2].

VYcraHOBIECHHBIH 3aKkoHOIATeNbCTBOM PecmyOnuku benapych mopsiiok npeOsbl-
BaHMs Ha BOMHCKOH CITy>KO€ OIpeeNsieT, YTO BOCHHOCITY AN JIOJDKEH MTPOXOIUTh
Ciryk0y YCTaHOBJIEHHOE BPEMs, B ONPEICICHHOM MECTE W BBINOIHATH BO3JIOKECHHEIE
Ha HEero 0O0sI3aHHOCTH B ITOJTHOM 00bEMe.

Jluna, Ha KOTOPBIX PACIPOCTPAHSETCS CTaTyC BOCHHOCTY)KAIIETO, PaBHBI MEpe/t
3aKOHOM M HECYT OTBETCTBEHHOCTb, YCTAHOBJICHHYIO Ul TpaxaaH PecmyOnuku be-
Japych, C Y4ETOM 0COOCHHOCTEN MPOXOKICHHSI BOCHHO ciTykObl. BmecTe ¢ aTHM 3a
COBEpILICHHE MPECTYIJICHUH, MPEAYCMOTPEHHBIX YTOJIIOBHBIM KOJIEKCOM PecryOmuku
benapycs (nanee — YK), ykazaHHbIC JIMI[a HECYT YTOJOBHYIO OTBETCTBEHHOCTH [3].

B yronoBHoM 3akoHOAaTenbcTBE Pecybnmiku benapychk K npecTymuieHHsM po-
TUB TIOpSAJKA MPOXOXKICHUS BOCHHOH Ciy:KObl oTHOCsTCA: cTtaths 445 YK «Camo-
BOJILHOE OCTaBJICHHE YaCTH WJIM MecTa CliykObD»; ctarhs 446 YK «JlezepTupcTBo;
ctatbs 447 YK «YkIIOHEHHE OT BOMHCKOH CITY)KOBI ITyTeM WICHOBPEIUTEIHCTBA HIIH
HHBIM crIoco00M»; cTaThs 448 «CaMOBOJILHOE OCTaBICHHE MECTa CIIYy>KObI B 00€BOit
obcraHoBKe»; cTarthg 449 «CaMOBOILHOE OCTaBIICHHE TT0JI 00s MIIM OTKa3 JIEMCTBO-
BaTh Opyxuem» [4].

AHanu3 pa3BuTHs benopycckoro BOGHHO-yroJI0BHOTO 3aKOHO/IaTEIbCTBA, Ha-
yuHas ¢ 1991 roxa, mo3BOJISIET C/IeNIaTh BBIBOJI, YTO OTCYTCTBHUE COOCTBEHHOM Ha-
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YYHOU HIKOJIBI BOGHHO-YTOJIOBHOTO TpaBa MpuBeno kK ToMy, 4To B YK 1999 rona
IpakTUUecky 0€3 M3MEHEHUI BOLUIM HOPMBI IN1aBbl « BoMHCKUE IpecTyIIeHUs
YK 1960 rona. Bmecre ¢ 3TUM B COBpeMEHHOM O€I0pYCCKOM 0OIIeCTBE, 1O CpaB-
HeHuto ¢ oburecTBoM Benopycckoit Coerckoit Connanuctuyeckoii Pecy6nuku,
CHU)KEHHUE IIPECTUXKa BOCHHOH ciyKObl IPUBENO K TpaHcHopMaLuu AeBUAHTHOTO
MIOBEICHUS JTUIHOCTH, a CYIIECTBEHHbIE N3MEHEHHS 3aKOHOaTeNbecTBa Pecyonu-
ku benapych, permaMeHTHPYIONIETo NOPSI0K NpeObIBaHNsI Ha BOMHCKOH Ciryxoe,
[I03BOJIMIM MHBIMHM CIIOCOOAMU YKJIOHATHCS OT BOEHHOW CIykObl, KOTOPbIC HE
YKa3aHbl B yTOJIOBHOM 3aKOHE.

JIuno, Ha KOTOpOE PACHPOCTPAHSIETCS CTaTyC BOCHHOCIYKAIETO, IPEI0CTaBIIS
CBOEMY KOMaHAUPY (Ha4aJbHUKY) (ajbLUIMBbIE JOKYMEHTBI, IIOATBEPAKIAIOLINE [IPU-
YHUHBI U 00CTOSATEIHCTBA, IPU KOTOPBIX OH MOJUIEKUT YBOIBHEHUIO, INOO MMEET ITpaBa
Ha YBOJIbHEHHE C BOCHHOW CITy)KOBI, MOXKET TOCTHYb 11T BOBCE YKIOHHUTBCS OT BO-
€HHOM ci1y>x0bl. OiHAaKO, TAaKOH c110cO0 YKJIOHEHHUS HU B cTaThe 446 «Jle3epTUpCcTBOY,
HU B cTaThe 447 «YKIIOHEHHE OT BOCHHOW CIY)KObI ITyTEM WICHOBPEAUTEIBCTBA HITH
WHBIM CII0COOOMY HE TIPEyCMOTpPEH.

Takum 00pa3oM, COBPEMEHHOE YTOJIOBHOE 3aKOHOAATENLCTBO, IIPEeLyCMaTpHBa-
I0lI[e€ OTBETCTBEHHOCTD 3@ MPECTYIUIEHUS IPOTUB MOPSIKA IMPOXOXKIAECHUSI BOSHHOMN
CITy>KObI HE COBEpIIEHHO, YTO IMO3BOJISIET HApyILIaTh YCTAHOBJIEHHBIN MOPAIOK MPO-
XOXK/ICHUSI BOGHHOM CI1yk0bl U M30eraTb CIpaBeInBOro Hakazauus. s ucrpanie-
HUSI TAKOTO MOJIOKEHHS J1e7 HEOOX0MMO OCYIIECTBUTE IPUBEACHNE HOPM YTOJIOBHOTO
IIpaBa B COOTBETCTBUE C M3MEHUBIIMMUCS MOJIOKEHUSIMH 3aKOHOAATENBCTBA O MOPSII-
K€ IIPOXOXKICHUSI BOCHHOH CITyKOBI.
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