Takum 00pa3oM, sSBISIETCS HEOOXOMMMBIM 3aKpeIIeHHe TaKOTO BHIA JOTOBOpa
KakK JIOroBOp 00 okazaHuM MH(OPMALMOHHBIX yciyr B ['paxnaHckoM koxekce Pecry-
6mmku bemapyck. DTo MO3BOIUT peann30BaTh MEPHI 10 3alUTe HHHOPMALIHUH, PETYIIU-
POBaTh U KOHTPOIUPOBATH NOPSIOK OCYIIECTBICHHS HH)OPMAIIMOHHBIX OTHOLICHHH.

Taioke HeoOxonumo B 3akone PecryOnuku benapyck «O06 undopmanmu, napop-
MaTH3aLHH U 3alUTe HMHHOPMALUI» 3aKPETINTh TaKOe MOHATHE Kak TaiiHa nH(popMa-
[IMOHHOTO MOCPEIHUKA i OTBETCTBEHHOCT 3a €€ pasnialmeHne. DT0 00eCIeUnT Ipaxk-
JTaHaM 3alIUTY UX UHTEPECOB U OyIeT COACHCTBOBATh PA3BUTHIO SKOHOMUYECKHUX, CO-
[IMAJIBHBIX U MHBIX OTHOIICHMH. JTO CBA3aHO C TEM, YTO TPaXKJaHe CMOTYT CIIOKOHHO
obpararscs K HHGOPMAIIMOHHOMY ITIOCPETHUKY U HE OECIIOKOHUTCS, YTO KOMY-TO CTa-
HET M3BECTHO Kakas MH(OpMalMs UX HHTEpecoBaja, Kakyr MH(OpMALU0 OHU 00-
pabarbIBaiy 1100 XPaHSAT.
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IIpo6seMbl IpaBoOBO# periaMeHTAIIUH AeATeJIbHOCTH
He0AHKOBCKUX KPeIUTHO-(DMHAHCOBBIX OPTraHHU3aIUii
B PecnyOsinke besnapych

Tumos A. C., cmyo. Il k. BI'Y, Tumog A. C., cmyo. Ill k. BT DY,
nayy. pyx. Hanunosuy K. /[., accucmenm

KpenurHo-uHaHCcOBast cucTeMa COBPEMEHHOIO IOCYAapcTBa XapaKTEpU3YeTCst
HE TOJBbKO OaHKaMM, HO M HEOaHKOBCKMMH KPEIUTHO-(MHAHCOBBIMH OpraHU3alus-
MU (nanee — HK®O), K KOTOPbIM MOKHO OTHECTH JIM3UHIOBbIE (PUPMBI, KpPEIUTHbBIE
COI03bI, HHBECTHUIIMOHHBIC, (DMHAHCOBBIC, TPACTOBBIC U (DAKTOPUHIOBBIC KOMITAHHH,
MHKAacCaTOpCKue (PUPMBbI, CTPaXOBbIC OPraHU3AIMH, ICHCHOHHBIC (OH/IBI, JIOMOapIbl
1 T.1. OHK 0OCIY)KUBAIOT TIIABHBIM 00Pa30M Ty YacTh PhIHKA, KOTOpasi HE 0OCITYKH-
BAeTCs JTMOO HEIOCTATOUHO 00CIyKMBAETCsl OAHKOBCKOM CHCTEMOH, U OCYLECTBIISIOT
OTpaHWYEHHBIH KPYT OaHKOBCKHX OTIEPAIHi, B UUCIE KOTOPBIX OTCYTCTBYIOT BBICOKO-
PHCKOBBIE OAHKOBCKHE OIIepaIiy, YT0 OOBbEKTHBHO MOBBIIAET YCTONYHUBOCTH MOI00-
Holt opranuzauun. HK®O B PecnyOnuke Benapych sBlIeHHE OTHOCHTENIBHO HOBOE.
Bomnpocs! mpaBoBoii pernaMeHTaluy UX ACSTEIbHOCTH OTHOCATCS K YHCITy HEAOCTa-
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TOYHO OocBeleHHbIX. Jlestensrocts HKDO nomxna perynupoBarbest 0aHKOBCKUM 3a-
KOHOJIATEIILCTBOM, T. K. OHU ABJISIOTCS CyObeKTaMH OaHKOBCKUX IPABOOTHOIICHUH, HO
Ha MPaKTHUKE IIPOUCXOAUT CIEIYIOLIEE.

B coorBeTcTBHU co cTaTheil 18 bankoBckoro konekca Pecry6onuku benapycs (na-
nee — BK) rocynapcTBeHHOE peryaupoBaHue OaHKOBCKOH AEATEIbHOCTH OCYILECT-
BJISIETCS TIOCPEJCTBOM TOCYNApCTBEHHOM peructpanuu O6ankoB u HK®DO, a Taxxke
JIMLEH3UPOBaHUs 0aHKOBCKOH nesitensHocTH. HKDO BripaBe ocyniecTBIsATh OTAETb-
Hble OAHKOBCKHE OIepaluy, npeaycMorperHbsie bK, nuiip Ha OCHOBaHWM JTHLIEH3UU
Ha OCylIeCTBIeHHEe OAHKOBCKOH JesTeNbHOCTH. BmecTe ¢ Tem odunmansHO HE ofHA
nomo0OHast OpraHu3anus Ha TEPPUTOPHH CTPaHBI OPHIINATIEHO HE 3aperUCTPUpOBaHa
kak HK®O u najnexaiux jguneH3uil He BbiaHo. COOTBETCTBEHHO HE BBIMOJIHACTCS
u TpeboBanue Kk HanMeHoBaHHI HKDO, KoTOpoe T0IKHO CoiepKaTh yKa3aHHUE Ha Xa-
paKTep JesTeNbHOCTH ATOM OpraHU3alMy NOCPEICTBOM HCIIOJIB30BAHUS CIIOB «HE-
OaHKOBCKasi KpeauTHO-(puHaHcoBasi opranuzanus» (ct. 106 BK). Pax opranuzanuii,
OCYIICCTBIISIOLIMX OT/ENbHbIC OaHKOBCKHME Omepaluu, 3apeructpupoan kak OO0
mwm OAO u (akTHYeCKH 3aHUMAaeTCsl OCPETHIMYESCKON JesTENFHOCTBIO Ha PHIHKAX
(MHAHCOBBIX YCIIYT, HE UMEs [IPaBa CaMOCTOSITEJIbHOTO COBEPLIEHHS OAaHKOBCKHX OIIe-
paruii.

Taxoke crarbeit 18 BK npenycmoTpeHo ycTaHOBIEHHE 3alpeToB, OrpaHMYCHUN
1 HOpMaTUBOB Oe3omnacHoro GyHkiuonuposanus a1 6ankos u HKOO, ocymectsie-
HHUE Haa30pa 3a AeaTelibHOCThI0 O0aHkoB 1 HK®O, BhIsBiIeHUS HapylleHHH OAHKOB-
CKOTO 3aKOHOJaTeNIbCTBA U NPUMEHEHHs Mep BO3ICUCTBHS, YCTAHOBIEHHBIX 3aKOHO-
naresnbCcTBOM. Ho ykasaHHbIE Mepbl HE MOTYT OBITh IIPUMEHEHBI K OpPraHUu3alHsiM, HE
3apeructpupoBaHHbM Kak HKDO.

U naxonern, cratbs 18 BK yka3piBaeT Ha BO3MOKHOCTb TOCYAaPCTBEHHOTO peTy-
JIMPOBaHUSI OAHKOBCKOM AEATEIBHOCTH MOCPEACTBOM BBISBICHUS CIYy4aeB OCYILECT-
BJIeHHUs OaHKOBCKOH AEATETBHOCTH 0e3 IOMy4YeHHs COOTBETCTBYIOLICH JIMICH3UH
Y TIPUMEHEHHs Mep OTBETCTBEHHOCTH K JIMIAM, OCYILIECTBIISIOIIUM TaKylO JEATeb-
HocTh. B wactHocTH, crarbeit 133 BK mpenycmorpeHo, 4to B ciiyyae ocyliecTBIie-
HUsI OAaHKOBCKOW IEATEIBHOCTH 03 COOTBETCTBYIOIICH JIMLEH3MU IO PEIICHUIO XO-
3IUCTBEHHOTO CyAa IOPUANYECKOe JIUIO MOXET OBITh JIMKBHIMPOBAHO, a JOXOIbI,
[OJIyYEHHBIE B PE3Y/IbTATe OCYLIECTBICHUS JAHHOW JESTENbHOCTH, HAIPaBIISIOTCS
B pecnyOnukanckuii 0ropkeT. To ecTh cyecTByeT 00beKTHBHASI BO3MOKHOCTD MTPH-
MEHEHUS K FOPUANIECKIM JIMLAM, OCYIIECTBISIOIINM OT/IeJIbHbIe OAaHKOBCKHE Orepa-
M Ha tepputopun PecnyOnuxu benapych 6e3 He0OXOIUMOM JIMIIEH3UH, MEP OTBET-
CTBEHHOCTH, YET0 Ha MPaKTHKE, OHAKO, HE OCYLIECTBIIOCH, XOTsI IO CBOEH CYTH 3TO
HapylIeHne OaHKOBCKOTO 3aKOHO/IATENBCTBA.

ITpoOnema 3axirouaeTcs U B TOM, UTO B OTEUECTBEHHOM 3aKOHOJATENILCTBE HET
YETKOTO MEPEYHs OPraHu3alni, KoTopbie OTHOCHIHCH Ob1 K HKDO, ecTh nuib onuH
HesiBHBIN Hamek B craTtbe 14 BK, yka3pIBaromuii Ha TO, YTO CTPaXxOBble OPraHU3aALUU
He apisitorcst HKDO. U nockonbky orHecenue opranuszanuii Kk HKOO He 3akpe-
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IUICHO 3aKOHO/IaTeNIbHO, TO U MPUMEHSATH npasuiia aestensHocty HKDPO He Bcerna
BO3MOKHO.

Bwmecte ¢ Tem HK®O ne nanum gomknaoro orpakenus: B Konctutyun Pecrry-
omuku benapyck. Tak, B crarbe 132 He ynomunatotcs HKOO kak yacts GpruHAHCOBO-
KpPEAUTHOM CUCTEMBI, a TaKKe BO BceM pazzeine VII «PuHaHCOBO-KpeaUTHAs CUCTEMA
PecnyOnuxu benapycb», OTCYTCTBYIOT OTCBIIOUHBIE HOPMBI, KOTOPBIE TIO3BOJISLIN OBbI
PEryIHpoBaTh OCHOBBI JAHHOH C(hepbl MHBIM 3aKOHOATEILCTBOM. B COOTBETCTBUY jKe
¢ bankoeckum Konexcom HK®DO sBisirorest 4acTbio PMHAHCOBO-KPEIUTHOM CHCTEMBI.
Hanuno nporuBopeune AByX HOPMaTuBHO-NPaBOBbIX akTOB. OIHAKO, B COOTBETCTBUU
co crarbeit 137 KoncetuTyiuu, oHa 00J1a/1acT BBICIICH FOPHIUUECKON CHIION, U B CITy-
qae pacxokJeHus 3akoHa ¢ Koncrutynueit neifictsyer Koncturyuus.

Taknum 00pazom, 11enecoo0pa3HO UCIPABUTH CYIIECTBYIOIINE HEAOUETHI M IPO-
THUBOPEYHs B OTEYECTBEHHOM 3aKOHOATEJIbCTBE, OTHOCAIINECS K BOIPOCAM CO3aHUS
u ¢ynkumonuposanusi HK®O Ha TeppuTOpUHN CTpaHbl, B YACTHOCTH BHECTH KOPPEK-
tuBbl B KoHcTHTynnio PecnyOnuku Benapych; onpeaenuts 4eTKUi MepeyeHb opra-
HU3alMi, kotopsle npusHaBaiauchk 061 HKDO-amu; ctuMynupoBarh Ipouecc peru-
CTpalK IOPUIUYECKUX JIUII, OCYILECTBISIONINX OTJe/IbHble OAHKOBCKHE OIepaluy,
B kauectBe HKDO u momyuenne My COOTBETCTBYIOMINX JINIIEH3NH.
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