3AKJIIOUEHHUE MO CTPAXKY (B yronoBHOM mporiecce), Mepa MPeceueHH s, IPUMEHsIeMast
K MOj03peBacMoMy Wi oOBHHsieMOMY. CylIHOCTh 3. MOJ C. COCTOUT B JMUIICHUH CBOOOABI MyTEM
CONlep’KaHusl JIMIa TMOJ CTpakel Ha OCHOBAHUAX U B IMOPAIKE, ONPEAENEHHBIX YroJOBHO-
IpOIIeCCyabHBIM 3aKOHOAATENLCTBOM. lIpuMeHsieTcss Mo jAenaM O MPECTYIUICHHAX, 32 KOTOpbIe
3aKOHOM IMPEeIyCMOTPEHO HakKa3aHuWE B BHUJE JMIIEHUS CBOOOJBI HA CPOK CBbIIIE 2 JET K
NI0JI03PEBACMbIM, OOBHHSEMBIM, KOTOPbIE CKPBUIMCH OT OpPraHOB YTOJIOBHOTO IPECIEIOBaHHUS WU
cyna. 3. moja C. MpPUMEHSIETCSd HE3aBHUCHUMO OT MPEIYyCMOTPEHHOrO 3a COBEPUIEHHOE MPECTYILICHHE
Haka3aHus. 3. IOJ C. IOJ03PEBAEMOI0 BO3MOXHO He Oosiee yeM Ha 10 CyTok, a B OTHOLIEHUH
M0I03PEBACMBIX B COBEPIIEHUH 0C000 TSKKHUX MPECTYIICHUH, IepevyrciieHHbIX B 4. 4 c1. 108 VIIK, —
He Oomee yem Ha 20 cytok. Ecnu B yka3zaHHbIE CpPOKM OOBHMHEHHE MPEIBSABICHO HE Oyner, mepa
npecedeHus: orMeHsiercs. B coorBerctBum co 1. 117 VIIK 3. oz ¢. MokeT ObITh MPUMEHEHO JIMIIb B
TOM Cily4ae, KOrJa cCOOpaHHbIE IO YrOJOBHOMY €Ny JI0Ka3aTelbCTBa JAlOT JOCTAaTOUYHbIE OCHOBAHUS
nojlaratb, 4YTO IIOJI03PEBAaEMbId WM OOBHUHSEMBIM MOTYT CKPBITbCS OT OpraHa YroJOBHOTO
IIPECIIEI0BAaHUS U CYZa, BOCHPENATCTBOBATh MPEABAPUTEIBHOMY PACCIEIOBAHUIO YTOJOBHOTO JEIa
WIM PACCMOTPEHHIO €ro CyJIoM, B T. 4. MyTEM OKa3aHUS HE3aKOHHOTO BO3ACWCTBUS Ha JIHII,
YYaCTBYIOIIMX B YTOJIOBHOM IIPOIECCE, COKPBHITUS WM (PaTbCHUPHUKAINKA MaTEPUAIOB, MMEIOLINX
3HauUEHUE JIJIS JIeTia, HesABKU 0e3 YBaXHUTENbHBIX MPUYUH MO BbI30BAM OpraHa, BEAYIIETr0 YroJOBHBII
IPOIIECC, COBEPIINTH IPEIyCMOTPEHHOE YTOJIOBHBIM 3aKOHOM OOIIECTBEHHO OIACHOE JCSHUE;
MPOTUBO/ICHCTBOBATh HCIIONHEHUIO TMpuroBopa. K numam, mojmo3peBaeMbIM WM OOBHHSIEMBIM B
COBEPILIECHUH TSHKKOTO WM 0CO00 TSDKKOTO HPECTYIUICHUS, 3. MOA C. MOXKET OBITh MPUMEHEHO IO
MOTHBaM OJHOW JuIb TspkecTu mnpectyruienus (cr. 126 VIIK). Tonpko Hamuuue COBOKYIMHOCTH
JAHHBIX, W300JMYAIONIMX JIMIO B TPECTYIUICHMH W CBHUJACTEIHCTBYIOIIMX O BO3MOXKHOCTH €ro
HEHA/JISKAIIETO MOBEIACHHS, MOXET SIBUTbCSI OCHOBAHUEM [UJIsl MPUMEHEHUS K 3TOMY JIHILy MEpBI
npecedenus. [Ipu pemennn Borpoca 0 HEOOXOJUMOCTH MPUMEHEHHS K JIMIY 3. TOJ] C. YYUTHIBACTCS
XapakTep MOJ03PEeBaEMOT0 WM OOBHUHSEMOTO, UX BO3PACT M COCTOSHUE 3J0POBbs, POJ 3aHATHIA,
ceMeWHOe M MMYIIECTBEHHOE IMOJIOKEHHE, HAJMYUE IMOCTOSHHOTO MECTa JKHTEIbCTBA W JIPYTHE
00CTOSITENBCTRA.

Ha cragum mpeaBapuTenbHOTO paccieqoBaHusi 3. MOA C. BIPaBe MPUMEHHUTH MPOKYpPOp, €ro
3aMeCTUTENb, @ TAK)KE OpPraH JAO3HAHUS, CIIEJOBATENb C CAHKIUU MPOKYpOpa WM €ro 3aMEeCTUTEN, a
Ha CTaJuM cyleOHOro pa3dupaTesbcTBa — CyaA. PerieHne o 3aKiIFoUe€HUH IMOJ CTpaxy odopmisercs
MOTHUBUPOBAaHHBIM TOCTaHOBJIEHUEM (ompeneneHuemM). IlpaBo paBaTh caHkKIUO Ha 3. MOX C.
npuHaUIeKuT [enepanbHOoMy npokypopy Pecny6muku benapyck, npokypopam oGnacteld, TopoaoB,
paiioHOB, NMPHPABHEHHbIM K HUM NPOKYpopaM M uX 3amectutensMm. [Ipu pemieHun Bompoca o jade
CaHKLMU Ha 3aKII0YEeHHE IOJ CTPaxy HPOKYpOp WM €ro 3aMecTUTeNlb O0O0s3aHbl TIIATEIbHO
03HAKOMUTBCSI CO BCEMHU MaTepHallaMH, COAECP)KalllMMUA OCHOBAaHUS IS 3aKJIFOUEHMS MO CTPaxy, U B
HEOOXOJMMBIX  CIIydasiX  JIMYHO  JIONPOCHTH  IIO03PEBA€MOro0  WJIM  OOBHHSEMOTO,  a
HECOBEPLIEHHOJIETHETO IM0JI03PEBAEMOr0 MM OOBHHSAEMOIo — BO Bcex ciydasx. O mpuMeHeHHH 3.
O] C. OPTaH YTOJIOBHOTO TPECIIEOBAHMS MM CyJl 0Osi3aHBI B TeUeHHE 12 94 ¢ MOMEHTa MPUHSITHUS
pelIeHus. YBEJOMUTh KOTO-JIMOO M3 COBEPIICHHOJETHUX UJIEHOB €ro CeMbH WM OIHM3KUX
POJICTBEHHUKOB JIHOO TPENOCTaBUTh BO3MOXKHOCTH TAKOTO YBEJIOMIICHHS CAMOMY TIOZ03PEBAEMOMY
win oOBUHsEMOMY. B ciydyae mpuMeHeHHs 3aKIIOUEHHUs IOJ CTPaXy B OTHOIIEHUM IEHCHOHEpa
TaKXe YBEJIOMIISIETCSl OpTraH, BHIIUIAYMBAOIININ eMy rneHcuio. O 3. of ¢. TpaKaaHnHA WHOCTPAHHOTO
rocygapcTBa coobmaercs B MMHHCTEPCTBO MHOCTpaHHbIX Jen PecnyOnmuku benmapycs  ans
YBEJIOMJIEHHSI IOCOJILCTBA WJIM KOHCYJIBCTBA 3TOTO TOCYJapCTBa.

3. oA C. OrpaHUyYeHo 2 Mec. DTOT CPOK MOXKET OBITh MPOJUIEH 10 3 MeC MPOKypOopaMu paioHa,
ropojia M MPUPABHEHHBIMH K HUM MPOKYPOPAMH WU UX 3aMECTHUTEISIMH B CIlydae HEBO3MOXKHOCTH
3aKOHYMTH paccieloBaHue M MPU OTCYTCTBHUM OCHOBAHMHU JJIsl IPUMEHEHHUs MHON Mepbl NPEecedeHusI.
JlanpHeliliee OpojUIeHME CpoKa OCYHIIECTBIAETCS MpOKypopaMu obOnacteidl, T. MuHcka U
NPUPABHEHHBIMU K HUM MPOKYpOpaMH MM UX 3aMecTHTeNsIMH 10 6 mec. [IpojuieHne cpoka cBblle
6 Mec ormycKaeTcs JIMITh B OTHOUICHUH JII, OOBHHSIEMBIX B COBEPIIEHUH TSHKKUX HIIH 0CO00 TSKKHX
NPECTYIUIEHUH, a TaKXKe JIMI], COBEPIIUBIINX MPECTYIUIEHUs Ha Tepputopun Pecnyonuku benapycs u
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HE MMEIOIIUX MOCTOSSHHOTO MECTa KHTENhCTBa B PecmyOnuke bemapych, mpu Halmuduu OCHOBAaHUU
noJlarath, 4YT0 OHM MOTYT CKPBIThCSI OT CJIEICTBUS U cyja 3a npeaensl PecnyOnuku benapyce. Takoe
NPOJJICHUE OCYIIECTBIIIETCS 3aMecTHTesIMUA | eHepanbHOro mpokypopa Pecnybmuku Bemapycs Ha
cpok a0 12 mec, I'enepanbHbIM mpoKypopoM PecnyOnukm bemapych WM MCHOJHSIOIIMM  €T0
00s13aHHOCTH — Ha Cpok a0 18 mec. [lanbHelilee NpojJieHHE CpoKa BO BpeMs IpEABapUTEIbHOIO
paccieioBaHUs He JOIMYCKAaeTCsl, 1 OOBUHSEMbIN MOANEKUT HEMEIJICHHOMY OCBOOOXKICHHUIO H3-TIOJ
CTPaXKH.

B cnyuae, xorma o3HakoMJIeHHE OOBHHSIEMOTO M €ro 3allUTHHUKA C YTOJOBHBIM JEJIOM IO
UCTEUYCHUS NPEIEeTBFHOI0 CpOKa HEBO3MOXKHO, [ eHepanbHblid ipokypop Pecnybnuku benapycs (mumo
UCIIONHSAIONIEE €ro oOOsf3aHHOCTH) BHpaBe Bo30ynuTh xonataiictBo mepen IIpeacenarenem
BepxoBraoro Cyna Pecny6muku bemapychk o npojiernn 3Toro cpoka. Ilo 3asBieHHOMY X0/JaTaliCTBY
CyIlbsl BIIpaBE BBIHECTH MOCTAHOBJICHHE O MPOAJICHUH CPOKA COJECpPXKAHUS IOJ CTpa)xeil 10 MOMEHTa
OKOHYaHHUsI 03HAKOMJICHHsI OOBUHSIEMOTO U €ro 3alllUTHUKA C YTOJOBHBIM JIEJIOM, HO HE CBBIIIE 6 Mec.
[To mampaBieHHOMY MPOKYpOPOM B CyJIl YIOJOBHOMY €Ny MpPOJUICHHE CpPOKa COACpMaHHS O]
CTpaXkeil OCYILIECTBIISIETCS CYJIOM, B IIPOU3BOJICTBE KOTOpOro Haxoautcs aeno. Cya ompeneseHueM
(mocTaHoBNIEHUEM) MO0 MPOJIEBAET CPOK, JUOO OTMEHSET WJIM U3MEHSET Mepy IpecedeHHs, Mpu
ITOM OOBHHSIEMBI HE MOXET COJIEpKAThbCs MOJ CTPaKEH MO YroJIOBHOMY JIENy, HaXOSIIEMYCs B
MPOU3BOJICTBE cyaa, Ooyee 6 Mec co JHS MOCTYIUICHHS YTOJIOBHOTO Jiefia B CYJ U J0 MOCTAaHOBIICHUS
MPUTOBOpA, a IO JieJlaM B OTHOIICHHWH JIHUI, OOBUHSEMBIX B COBEPIICHUH TSHKKAX U 0CO00 TSKKHX
npectymienuit, — 6onee 12 mec. Cpok coaepkaHUs OOBHHSEMOrOo IOA CTpaxedl co JHs
MIOCTAaHOBJICHUSI IPUTOBOPA ¥ JI0 €r0 BCTYIUICHHUS B 3aKOHHYIO CHJTYy HE MOXKET IPEBBIIIATh 3 MeC, a 110
JieJlaM B OTHOILIEHUU JUI], OOBHHSIEMBIX B COBEPIICHUU TSHKKHUX M 0CO00 TSKKUX MPECTYIUICHUH, —
6 mec. 1o TakuMm >xe TpaBUIIaM TPOM3BOAUTCS MPOIJICHHE CPOKA COJCPIKAHUS O] CTPaKeH cynaMu
BTOpOil mMHCcTaHIMH. OOBUHSEMBINA (TOJ03pEBAaEMBbIil), €ro 3alUTHUK, 3aKOHHBIA MPEICTaBUTEIb,
WHBIC YYaCTHUKH IPOIEcca BIIPaBe 00KAIOBATh BBHIIIECTOALIEMY IPOKYpPOPY WJIH B CYJ pelIeHue o 3.
MoJ C., @ PaBHO peIlIeHHWE O MPOJIEHUU CpoKa coiepxaHus mon crpaxkeit. [lomaua >xanobwl u eé
PaccMOTPEHHE OCYIIECTBIISIFOTCS B MOPSIIKE, TpeaycMoTpeHHOM cT. 139144 VIIK.

A.C. Cenbko
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