3AJIEP)KAHUE ITOJO3PEBAEMOI'O, 3amepskaHue O HEMOCPEACTBEHHO BO3HHKIIEMY
MOJIO3PEHUIO B COBEPIICHUU MpecTyIuieHus: B cootBercTBuM co cr. 108 VIIK. 3. m. gomyckaercs npu
YCIOBHMH, 4YTO 3a IMPECTYIUICHHE, B COBEPILIEHUH KOTOPOro JIMIO IOJ03pEBAETCS, MOXKET OBITh
HA3HAUYEHO HAKa3aHWE B BHJIC JIMIICHUS CBOOOJBI, HANpPABJICHUS B JUCIHUILUIMHAPHYIO YacTh HIIU
apecTa IO OJHOMY U3 CJIEIYIOIIUX OCHOBAaHHWM: €CIM JMIO 3acTUTHYTO IIPU COBEPLICHUU
IPEIYCMOTPEHHOTO YTOJIOBHBIM 3aKOHOM OOIIECTBEHHO OMACHOTO JESHUS MM HENOCPEICTBEHHO
IIOCJI€ €ro COBEpIICHHUS; €CJIM OYEBUALBI MPOMCUIECTBUSA, B T.4.M JIUIO, IHOCTpajaBllee OT
IPECTYIUIEHUS, NIPSMO YKaKyT Ha JaHHOE JIMIO KaK Ha COBEPIIMBILIEE PEAYCMOTPEHHOE YT OJIOBHBIM
3aKOHOM OOILECTBEHHO OINAacHOE JIeSHUE, WM 3axBaTiAT €ro, 3acTUTHYB [P COBEPIICHUU
IPECTYIUIEHUSI WM TONBITKE CKPBIThCS HEMOCPEICTBEHHO IIOCIE €r0 COBEPIICHUS; €CIIM Ha ITOM
aune, npu HEM, Ha €ro OAeXAe WIM JAPYrMX HCHOJb3YEMBIX BeELlaX, B €ro JKWIHIIE, HHBIX
UCTIOJIB3YyEeMBIX UM IIOMEIICHHUSX, Ha paboueM MecTe WM TPAHCHOPTHOM CPENICTBE OOHAPYKEHBI
SBHBIE CJIEJbl, YKa3bIBAIOLINE HA €r0 NMPUYACTHOCTh K COBEPLICHUIO MPEIYCMOTPEHHOIO YTOJIOBHBIM
3aKOHOM OOIIECTBEHHO OMNACHOTO JIeSHHS; €CIM HMEIOTCS JApPYrHe JIOCTaTOYHBIE OCHOBAaHUS
II0JI03pEeBaTh B COBEPILIECHUH MPECTYIIICHUS JIULO IPU YCIOBHUHU, YTO OHO IBITAJIOCh CKPBITHCS C MECTa
IPECTYIUIEHUS WIHM OT OpraHa yrojJOoBHOI'O IIPECIeA0BaHNUs, WIN IIPOKUBAET B IPYyroil MECTHOCTH, WJIN
HE YCTAHOBJICHA €0 JINYHOCTb.

JIuno MoXeT ObITh 3aJep)KaHO CiIy4ae OTCYTCTBHMSI TaKUX OCHOBAaHUM, IpPU HaIUYUU
JIOCTaTOYHBIX OCHOBAHWM I0JIaraTh, 4TO JIMLO, 10103PEBAEMOE B COBEPILIEHUH MPECTYIICHUSI, MOXKET
CKpBITbCA OT OpraHa YrOJIOBHOIO IpECIIEIOBaHMs, M IpPU HAJIUYUU MHUCBMEHHOTO COTJIACOBAaHUS
pewieHuss o ero 3ajaepxaHuu ¢ ['eHepanbHbIM HpokypopoM Pecny6nuku benapych, Munuctpom
BHyTpeHHuX naen Pecrybnuku benapycs, [lpeacenarenem Komurera rocypapcTBenHoi 0€30macHOCTH
Pecny6onuku benapycs, 3amecturenem Ilpencenarenss Komurera rocynapcTBEHHOTO KOHTPOJIS
Pecriyonmuku Benapychk — mupektopom [lemaprameHTa GUHAHCOBBIX paccieIOBaHUM, HCHCTBYIOIIMMHI
B IIpefieNax CBOEH KOMIETEHIMHU. 3. I. MOXKET HNPOM3BOJIUTHCS 10 BO30YXJIEHUS YroJOBHOIO Jeia.
[Ipu sToM BOmpOC O BO3OYKICHHM YTOJIOBHOTO Jejia JOJDKEH OBITh PEemEéH OpraHoM YrOJIOBHOTO
IpecieoBaHusl B TedyeHue 12 4 ¢ MOMeHTa (akTHUECKOro 3ajiepKaHus. 3. M. HE MOXET JJIUThCA
CBBIIIE 72 4 ¢ MOMEHTa (PaKTHUECKOTO 3aJEPXKAHUS, IO UCTCUYCHUH KOTOPBIX 3aJePKAHHBIA JOKEH
ObITh OCBOOOXKIEH H3-MIOJI CTPaKM JMOO B OTHOLIEHHH €ro J0JDKHA ObITh INpPHUMEHEHa Mepa
npeceueHus. B ciydae mpUMeHEHHs K 3a/epKaHHOMY Mephl IpeceueHUs OOBUHEHUE €My JOJKHO
OBITH MpeabsBIeHO He nmo3aHee 10 cyTok ¢ MOMeHTa (haKTHYECKOro 3a/iepKaHus. 3ajep KaHue Juia,
MI0JI03PEBAEMOI0 B COBEPIIEHUU OCO00 TSHKKMX NMPECTYIIeHUH, yka3aHHbIX B 4. 4 cT. 108 VIIK, e
MOXeT JuInThest Oonee 10 cyTok, a 0OBUHEHHE eMy JOJDKHO OBITh MPEIbSBICHO B Cllyyae IPUMEHEHUs
Mepbl IpeceueHus He no3aHee 20 CyTok ¢ MOMeHTa (haKTHUECKOTo 3a/iepkaHus. JlomKHOCTHOE JTULIO,
KOTOPOE OCYIIECTBWIIO (DakTHUYecKoe 3a/ep’kaHue, IO0Cie JIOCTaBICHHS B OpraH YroJIOBHOTO
IIpECIEIOBaHUsl COCTAaBJISIET MPOTOKOJ, KOTOPBIH OOBABISIETCS 3aJepKaHHOMY, U IpPU 3TOM
paspsicHsAOTC npenycMorpeHHble cr. 41 VYIIK mnpaBa. IIpoTokon mOAMMCHIBaETCS JIMLOM, €T0
COCTaBUBIIUM, U 3aJep>KaHHbIM. [IpaBOBBIM OCHOBaHMEM JUIsl KPaTKOCPOUYHOTO COJEpPKAHUS O]
CTpaXkeil 3a/1ep>KaHHOTO SIBJISIETCS ITOCTAaHOBJIEHHE, KOTOPOE BBIHOCUT OpraH JO3HaHMs, CIEeI0BaTENb,
npokypop. PelieHne o KpaTKOCPOYHOM COJIEp’KaHUU MOJ CTpaKed 3aJepKaHHOro JOJIKHO OBITh
IIPUHSITO OPraHOM JO3HAaHUs, CIENOBATEIEM, NIPOKYpPOPOM B TEUEHHUE 3 U C MOMEHTa JOCTaBJICHHUS
[10JI03PEBAEMOI0 B OpPTaH YroJIOBHOTO IpecienoBanus. O MpoBeIEHHOM 3a/1ep>KaHUU OpraH J03HAHUS
WIN ClieoBaTesb 00s3aHbl MMCBMEHHO COOOIINUTH MPOKYPOPY B TeUeHHE 24 4 ¢ MOMEHTA BBIHECEHUS
noctaHoBieHus o 3aaep:xanuu (ct. 110 VIIK).

O.B. Ilemposa
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