3ATOBOP C IEJBIO 3AXBATA TI'OCYJIAPCTBEHHOM BJIACTH, oxHo 13
TAT4alIluX MPECTYIUIEHUH IPOTUB IOCYJapCTBa, MOCATANONIEEe HA KOHCTUTYLMOHHBIE OCHOBBI
rocynapctseHHoi Biactu (c1. 357 YK). Yka3aHHas cTaThs NpenycMaTpuBaeT OTBETCTBEHHOCTD
3a 2 (paKTHYECKH CaMOCTOSTEIbHBIX IMPECTYIUICHUS: 3aroBOpP € LIEIbIO 3aXBaTa WIN YACpKaHUA
Bractd (4. 1) M 3axBaT WM yAepkKaHUE BIACTU (4.2) HEKOHCTUTYLHOHHBIM ITyTEM.
ENVMHCTBEHHBIM MCTOYHMKOM TOCYJapCTBEHHOM BJIACTH SIBJIICTCSI HapOJ, KOTOPBIA (popmupyer
€€ Ha OCHOBE YCTAHOBJIECHHBIX KOHCTUTYLMEH IPaBOBBIX NPOLEAYpP, OIPEIESISIIOIINX
JETUTUMHOCTb M BpEMEHHBIE paMKH OCYILECTBIECHUS C(HOPMUPOBAHHOM BIACTHIO CBOUX
nomHoMouuil. JI106o# cmoco® mnpuoOpeTeHHs, COXpAaHCHHS WIM YAEP)KAaHUS BIIACTH BHE
KOHCTUTYLMOHHBIX MPOLEIYp M KOHCTUTYLHOHHBIX CPOKOB €€ OCYLIECTBICHMS SBIAETCA
IIPECTYIUIEHUEM HE3aBUCUMO OT MOTHBOB COBEPLICHMS TaKUX JEHCTBUI. 3aroBOp — 3TO TailHOE
coryamienue 2 win 0ojee JUI[ O 3aXBaTe BJIACTU WM €€ yAep)KaHUU HEKOHCTUTYILIHOHHBIM
nyréM. llpectynnenue sBis€TCS OKOHYEHHBIM C MOMEHTA JOCTHXKEHUS COIVIALUEHUS MEXIY
JUIIAMU Ha COBepIleHue (OArOTOBKY M OCYLIECTBICHUE) YKAa3aHHBIX NCHCTBHMA. Y4YaCTHUKaMU
3aroBOpa MOTYT OBbITh JIMIIA, KaK 0OJajgaroIiye BJIACThIO HA 3aKOHHBIX OCHOBAHMSX, TaK U HE
OCYILECTBJISIOUIME [OJIHOMOYMS TOCYJapCTBEHHOM BJIACTU. 3axBaT BIACTU IMPEANOJaraer
OTCTPaHEHHE OT BJIACTH 3aKOHHO M30paHHBIX JIHMII ¥ BO3BEJCHHE HA UX MECTO APYIHX JHIl (Kak
HEMOCPEICTBEHHO YYaCTBYIOIIMX B 3axBaTe€ BIACTH, TaK M UHBIX), MepepacnpeieieHue
KOHCTUTYIIMOHHBIX ITOJTHOMOUYHN OPraHOB IrOCYIapCTBEHHON BJIACTH, POCIIYCK U OTCTPAHEHUE OT
BJIACTU 3aKOHHO M30paHHBIX OPraHOB, YCTAaHOBJCHHE €AMHOJIMYHOM BJIACTH OJHOTO JIMIA Ha
OCHOBE Yy3ypHallMM BJIACTHBIX IOJHOMOYMM W T.N. YJEpXKaHUE BJIACTH O3HAYaeT
BOCIIPENATCTBOBAHUE TIPOBEJCHUIO WJIM HENPOBEACHUE KOHCTUTYLMOHHBIX IpOLELYp IO
(OpMHPOBAHHIO CHUCTEMBI BJIACTH, IIepelaye BJIACTU IIOCIE HCTEYEHHsS CpOKa 3aKOHHBIX
IIOJIHOMOYUH MPENKHEN BIACTH. ITO MOXKET BBIPAKATHCS B 3aTSTMBAHUN M HEHAa3HAUEHUU JAThl
BBIOOPOB B IPEIYCMOTPEHHBIE KOHCTUTYIMENH uiu V30upaTeibHbIM KOJIEKCOM CPOKH, B OTKa3e
JIUII, OCYIECTBIISIOUINX BJIACTh, IEPEJATh MOJTHOMOYHS 3aKOHHO N30paHHON BIACTH U T. [I.

3axBaT WM YJEp)KaHUE BIJIACTM MOIYT KacaTbCsi OJHOM M3 BETBEH BIIACTH
(3aKOHO/ATENIbHOM, HCTIOTHUTENBHOM, CyZe0HO) MIIM BCeX OJHOBPEMEHHO, OCYIIECTBISATHCS Ha
YPOBHE LIEHTPAJIBbHBIX WM PETrHOHAIBbHBIX OPraHOB BJIACTH. 3axBaT WJIM YyJEp)KaHUE BIACTU
OCYILECTBJISIOTCS. HEKOHCTUTYLMOHHBIM IyTEM. HEKOHCTUTYLIMOHHBIM BO BCEX Clydasx
SBJISICTCS HACUJILCTBEHHBIM CrOcO0 (OpMUPOBAHMS WM yIEpKAHUS BJIACTH, KOTOPBIH MOMKET
BbIpaXaTbCs B (PU3NYECKOM YCTPAaHEHHWU JIMI, 3aKOHHO OCYIIECTBIIIOUIMX BJIACTHBIC
MOJTHOMOYHS, B UX NMPUHYIAUTEIBHON H30JIAIUH, B OJOKMPOBAHUU PAaOOTHI MPEACTAaBUTEIbHBIX
WJIM UHBIX OPraHOB BJIACTH (M30JIALUA JEMyTaTOB, HEAOMYILIEHUE B 3[JaHKE NIapJaMeHTa, yrpo3a
¢usnueckoil pacrpaBsl M T.7.). HEKOHCTUTYIIMOHHBIM SBISI€TCS W Takod cmoco®
¢dopmupoBaHus (YCTaHOBIIEHHUS) WIM YyJep)KaHUS BJIACTH, KOTOPbII HE OCHOBaH Ha
KOHCTUTYLMOHHBIX TMpoueaypax e€ QopMmupoBaHusi, nepeuzOpaHusi U mepepacrpereacHus
MOJTHOMOYUH, MO0 OCHOBaH Ha (panbcu(UKAUU UTOrOB BEIOOPOB WIIM PELICHUN O Ha3HAUCHUH
Ha J0JDKHOCTb.

BuHa B coBeplIeHMM pacCMAaTpUBAEMBIX IPECTYIUICHUM XapaKTepU3YEeTCs MPsIMbIM
yMbICJIOM. BUHOBHBIHM cO3HAET, YTO yUacTBYET B 3arOoBOpE C LIEJIbI0 3axBaTa (1100 3aXBaTHIBAET)
WIN yraepKaHus (J1ubo yaep>KUBaeT) TOCYAAPCTBEHHOM BJIACTH HEKOHCTUTYLMOHHBIM MYyTEM U
JKEJIaeT COBEPILIUTD 3TH ACUCTBUSA. MOTHBBI COBEPIIEHUS JAaHHOIO IPECTYIUIEHUS HE BIUAIOT HA
KBAJIM(HUKALMIO U MOTYT OBITh pazauuHbIMM. K OTBETCTBEHHOCTH 3a COBEpPIICHHME JAHHOTO
NPECTYIUIEHUs MOKET ObITh NIpuBJIeYeHO droboe auno (rpaxaanuH PecnyOnuku benapycs,
MHOCTPAaHHBIN I'pakJaHHH JHLO 0e3 rpaxaaHcTBa), jocruriiee 16 ner. Ecnu paccmarpuBaemMble
NpecTynHble JeicTBUs coBepuiaeT rpaxaaHuH PecnyOomuku benapych 1o 3amaHuio
MHOCTPAHHOI'O TOCYapCTBa, CONESHHOE KBATU(DUIMPYETCS Kak usmena 2ocyoapcmsy (cT. 356
VK). IloBbllieHHas yrojoBHash OTBETCTBEHHOCTh YCTAHOBJIEHA 3a 3aXBaT WM yJep)KaHUe
roCyJIapCTBEHHOH BiIacTH, MOBJIEKIINE THOenp Moael 1mubo conpskéHHble ¢ youiictBoM. [loa
rulenplo oAl MOHUMAETCsl NPUYMHEHHE CMEPTH HECKOJIbKUM (2 uiu Ooliee) JuiaMm B XOe



HacCWJIbCTBEHHOI'O 3axBaTa WJIM YyJepkaHus BiacTd. Ilox moreprneBlIMMUM B 3TOM Cilydae
MMEIOTCS B BUIY JIMLA (B T. 4. IPEJCTABUTENIN BJIACTH), YCTPAHEHUE KOTOPHIX HE OBLIO LENbIO
JIML, OCYIIECTBIIABIIMX 3aXBaT BIACTH, HO KOTOpBIE CTalM >KEPTBAMU HACWIHS BCIEACTBHE
HEOCTOPOXKHBIX neiicTBuid. [Tox youiictBoM B u. 3 cr. 357 YK cnenyer moHMMAaTh yMBIIIIIEHHOE
JMIICHNUE KU3HU NPEACTaBUTENS 3aKOHHOM BJIACTU WJIM MHBIX JIMLL C LIEJIBIO 3aXBaTa BIACTH WJIN
e¢ yaepxanus. B mpumeuanun k ct1. 357 YK chopmynupoBana mnoomputenbHas HOpMa,
MO3BOJISOMIAs M30€KaTh YrOJOBHOW OTBETCTBEHHOCTH YYaCTHUKY 3aroBopa, €ClIM OH
CBOEBPEMEHHO ([I0 OCYILECTBIEHUS aKTa 3aXBaTa M YAEP>KAHMS BJACTH HEKOHCTUTYLHMOHHBIM
nyTéM) U J0OPOBOJIBHO 3asiBUT O MPECTYIUIEHNH (3ar0BOPE) TOCYAAPCTBEHHBIM OpraHaM U OyzeT
aKTHBHO CIIOCOOCTBOBATh €TI0 PACKPHITHIO.
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