JTOBPOBOJIBHOE BO3SMEIIEHUE YIIEPBA, oxuH U3 BHIOB CSTEIBHOTO
packasHusi; HanOoJiee pacHpoCTpaHEHHOE B CyIeOHOH mNpakTHKe JAEHCTBHE, MPHU3HABAEMOE
CMSTYAIOIUM OTBETCTBEHHOCTHh 00CTOsATENbCTBOM (1. 4 4. 1 c1. 63 YK). OHO BO3MOXHO TpHU
COBEpILEHUH MPECTYIUICHNH, MOCIEACTBUS KOTOPBIX BBIPAXKAIOTCS B MPUYUHEHUU TPAXKIAHUHY,
oOmiecTBYy WIM TOCYNapCTBY MarepualbHOro ymepba (Hampumep, HSKOHOMHYECKHX,
HKOJIOTUYECKUX, JOJDKHOCTHBIX U Jip.). Bo3mernenue ymep0a MOKET BbIpaKaTbCs B yIUIaTe
JICHEKHBIX CPEJCTB, BO3BpAICHUH, HANpUMep, MOXHUIIEHHBIX IPEJIMETOB, 3aMEHe UX
PABHOLICHHBIMH ~ JIPYTUMH, BOCCTAHOBJIGHMM IE€PBOHAYAIBHOTO COCTOSIHUS  IPEIMETOB
[ocAraTeiabCcTBa, MHBIX (opMax KommeHcanuu. Bo3memarscss (YCTpaHATHCSI) MOXKET H
NICUXOJIOTUYECKUI Bpell, O] KOTOPHIM HMOHUMAIOTCA (PU3MUECKUE MM MOpAJbHbIE CTpaJaHHUs,
NPUYMHEHHBIC JESTHUSMU BUHOBHOTO, MOCATAIONIMMH Ha HEMaTepuaibHble O1ara NOTepHeBIIEero
(>KU3HB, 30POBbE, MOJIOBAsi CBOOOJA, JOCTOMHCTBO 4YEJIOBEKA, HENPHUKOCHOBEHHOCTh YAaCTHOU
JKU3HU, JIMYHAs M ceMeiiHas TaiiHa, Jpyrue KOHCTUTYIIMOHHBIE IpaBa M CBOOOJbI YEIOBEKa),
1100 HapyIIAIOIIMMU €0 UMYIIECTBEHHbIC WM JIMYHbIC HEMMYILIECTBEHHbIE IIpaBa (HaIpuMep,
aBTOPCKME W JIpyTM€ HEHUMYIIECTBEHHbIE IIpaBa Ha pe3yibTaThl HHTEIUIEKTYaJbHOU
nearenbHOCcTH). [lcuxonornyeckuii Bpea MOXKET 3aKII0YaThCsl B MOPAJbHBIX MEPEKUBAHUAX B
CBSI3U C YTPaTOW POJCTBEHHUKOB, BDEMEHHBIM OTPAHUYECHUEM I JIMIIEHUEM KaKUX-TM00 Mpas,
pasriamieHueM BpayeOHOM TaiHbl, (PU3NYECKO 0O0JbI0, CBSA3aHHOW C MPUYMHEHUEM YBEUbS U
T. 1.

JI. B. y. MOXeT OBbITb OCYIIECTBIEHO KaK HEMOCPEICTBEHHO II0C]I€ COBEpPIICHHUS
NPECTYIUIEHUS, TaK U CIYCTsI HEKOTOpOE BpeMs (B T. Y. U MOCJIE PACKPHITUS MPECTYIUICHHUS U
M300IMUEHHs] BHHOBHOTO), @ TaK)Ke MIPU PAaCCMOTPEHUH Jiefia B CyJie B 11000 ero craauu, HO JI0
yoaleHus cyJa B COBELIATeNbHYI0 KOMHATy JMJisi IOCTaHOBIEHHWs mpuroBopa. Mcxons wu3
cogepxkanusa cr.63 YK u npuHumna cnpaBemuBocTd J[. B. y. MOXeT OBbITh NpPU3HAHO
CMSATYaIUM  OOCTOSATENBCTBOM TOJBKO TPU TOJHOM YIOBJIETBOPEHUH OOOCHOBAHHBIX
MaTepHalIbHBIX MpeTeH3uil mnoTepneniero. Bo3memenue ymepbda MOXKET MOTHBHUPOBATHCS
pasHBIMU NPUYMHAMHU, B T. Y. U LEIIMU CMATYCHUS CBOEH OTBETCTBEHHOCTH, OJHAKO CHENaTh
3TO BHMHOBHBIN JOJDKEH JOOPOBOJIBHO, a HE IOJ BO3JEHCTBHEM CIEICTBEHHBIX OPraHOB WM
cyna. He moxer ObITh NpUMEHEHO K BHHOBHOMY JaHHOE CMsryaromee 0OCTOATENbCTBO B
cllyyae, KOIJa OH JIMIIb YacTUYHO BO3MECTHJI NPUYMHEHHBIA MOTEepHeBIIeMy yiiepo
(ICUXONOTUYECKHI  BpEeA), CuUMTas €ro 3aBBbIIICHHBIM, HECMOTpPs Ha OOBEKTUBHOE
NOJATBEpXKIeHHE pa3Mmepa ymiepba (Bpena). HeompaBmanHbIM —sIBIsIeTCS NpPUMEHEHHE K
BUHOBHOMY YKa3aHHOT'O CMSTYAIOLIET0 0OCTOSTENbCTBA U B Cilydyae, Korja yiepo Bo3Mmelaercs
IO/l YCJIOBUEM, HANpuUMep, MPEKpalleHUs B OTHOLICHHMM BHUHOBHOTO YIOJIOBHOTO JIena,
MUCHbMEHHOTO 3asBJICHUsS] MOTEPIEBLIETO O NPOIIEHUHM BHUHOBHOTO, OTCYTCTBUHM K HEMY
npereH3uil U T.1. B Takux ciiyyasix moBeieHHe BUHOBHOT'O HENb35 CUMTATh (POPMOIL 1€ TEILHOTO
packasHUsA: OHO CBHJETENbCTBYET O €ro J>KEIaHUU JIOOBIMH CpelcTBaMM JOOUTbcA Oolee
BBITOJIHOM /17151 ce0si OLEHKH COJICTHHOTO M CMATYEHHUS OTBETCTBEHHOCTH NPHU OTCYTCTBUHU
CYIIECTBEHHBIX MOPAJIbHO-IPABOBBIX OCHOBaHMH. Bo3Merienue npuunHEHHOTO yiiep6a MOXeT
ObITh TNPHU3HAHO CMSTYAIOUIUM OTBETCTBEHHOCTh OOCTOSITEIBCTBOM M B Cilydae, KOrja IO
MHUIMATUBE U MPOChOe BUHOBHOI'O MMYIIECTBEHHBIH yIIepO MM MCUXOJOTMYECKUil Bpea Obul
BO3MEIIEH POJAUTEISIMUA WM APYTMMHU JUIAMM, €CIIM MO0 OOBEKTUBHBIM NMPUYMHAM CaMO JIMLIO,
COBEpILUBIIIEE NMPECTYIICHHE, HE MOTJIO JIUYHO BO3MECTUTH yIIepO (HAXOAUIOCh MO CTPaXKew,
HE UMEJI0 HEOOXOIUMBIX CPEJICTB U T. I.). JI. B. y. MOXET OCYIIECTBIATHCSA U B UHBIX ACHCTBUSX,
HaIpaBJICHHBIX Ha 3arjaxuBaHue Bpenaa. [lepeuHs Takux AEHCTBHI 3aKOH He AT, OJHAKO B
TEOPHUH YTOJOBHOTO MpaBa U CJIEACTBEHHO-CYAEOHON MPAKTUKE K HUM OTHOCSAT BOCCTAHOBJICHHE
BUHOBHBIM NEPBOHAYAILHOIO COCTOSHUS IPEAMETa MOCIAraTeIbCTBA MOCPEACTBOM €r0 PEMOHTA;
IpUHECeHHEe MyOIMYHOTO U3BUHEHHUS 110CIIEe COBEPIICHUSI OCKOPOJICHUS U KIICBETHI; BHECEHHE
BUHOBHBIM JICHEI Ul OIUIaThl JIEYEHUST M HEKOTOpble Jpyrue JeHcTBUS BUHOBHOTO,
CBHU/IETEJILCTBYIOLIME O CYIIECTBEHHOM M3MEHEHHH €ro OTHOUIEHUS K COJESHHOMY M
notepreBmiemMy. /I. B. y., Kak U HalWuyue APYTrUX, YKa3aHHbIX B cT. 69 YK cmsargaromux
00CTOATENHCTB, MO3BOJISET MPUMEHUTH 0COObIE MpaBUila Ha3HAUYCHHUS HAaKa3aHUs, IPH COYETaHUU



CMSTYAIOIUX 0OCTOSITENHCTB — CTABUTH BOIIPOC O 3HAYMTEIHHOM CMATYEHUU OTBETCTBEHHOCTHU
(ct. 70 YK), a npu HajauMyuu OCHOBaHMH M YCJIOBMH, MpexycMOTpeHHbIX cT. 88 YK, — 00
0CBOOOXKJICHHH OT YrOJIOBHOM OTBETCTBEHHOCTH.

B.B. Tumowenxo



