Takum 00pa3om, O4EBHIHO, YTO IIPOOIEMa 00eCIedeH s 3aIHTH KOMMePIeCKOi
TalfHbl IMEET CBOM XapaKTEpHbIC YepThl M TPeOyeT paJuKalbHOro pemeHus. Muaue
TOBOPsI, HEOOXOIMMO BHECTH H3MEHEHHS MM IononHeHus B [1ooxkeHne o kommepye-
ckoif TaitHe, yrBepxkaeHHoe [loctanoBnennem CoBera MunnctpoB Pecrybmuku be-
napyck oT 06.11.1992 . Ne 670, koTOpbIe OBl B ITOJHON Mepe OTpa)kasld BCE aCIEKThI
o0ecIieyeH st 3aIUThl KOMMEPYECKOH TaliHBI U COAEPIKATIH COBPEMEHHBIE TPEOOBAHHS
o 3amure nHGopmaruu. [Ipemmaraem Takke Ha TOKyMEHTaX, COAEPIKAIIUX KOMMeEp-
YEeCKYI0 TaliHy, MCIIOJb30BaTh Ipud orpanudeHus nocryna («KoHduneHunanbHo»,
«Crtporo koHuAeHIMATBHO», «KoMMepueckas TaitHay U T. 11.). 3aiuTa nHdopmanuu,
COCTABJISIFOLIEH KOMMEpUYECKYIO TaiiHy, JOJDKHA OBITh OpraHM30BaHA M BHEJPEHA TaK,
4TOOBI HE TIPOUCXOANIIO HAPYIICHUH HOPM KaK JIOTOBOPHOT'O, TPAXKAAHCKOTO, 3 IMHHH-
CTPAaTHBHOTO, YTOJOBHOTO 3aKOHOJAATENIbCTBA, TAK M HOPM MHOTO 3aKOHOJATENILCTBA,
KOTOpPOE NPUMEHSIETCS B CHITY CIIEIIM(DUKH ACSTEIHHOCTH OpTraHu3alHH.
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IIpaBoBoii craryc HH(POPMALIMOHHOIO NTOCPEIHUKA

Tacomunckas O. C., cmyo. V. bapl'y,
Hayy. pyk. npen. Kesopkosa O. I

B coBpeMeHHOM 001IeCTBE HH(OOPMALHS SBISIETCS TOTHOLEHHBIM PECYPCOM MPO-
W3BOJICTBA, CPEACTBOM KOHKYPEHTHOM OOphOBI BO BCeX chepax IKOHOMHUIECKOU Jes-
TEJILHOCTH, BaXKHBIM 3JIEMEHTOM COIMAILHOM *13HU oOriectBa. [Toatomy ceituac ca-
MBIMH PaclpOCTPAHEHHBIMH SIBISIIOTCS HH(POPMAIMOHHBIE OTHOIICHHS 1 TPAXKIAHE Ya-
CTO 0OpAIAIOTCS K JPYTUM JIHIIAM C TIPOCHOO# 0Ka3aTh UM HH()OPMAIIMOHHbIC YCITYTH.

K smmam, oka3siBaronM HHOOPMALIMOHHBIE YCIYTH, OTHOCHTCS HH()OPMAIHOH-
HBII TocpenHuk. OH SBIsieTCs] CyObeKTOM HH()OPMAIIMOHHBIX OTHOLICHHH.

WudopManmoHHbI# MOCpeTHUK 00s13aH 00eCeUnTh MPe0CcTaBIeHIEe HHPOPMAIH-
OHHBIX YCIIyT o0Jyaziarelito U (WIIK) TOJIb30BaTeIi0 HHPOPMALIUK TI0 UX 3aIpocaM HITH
B COOTBETCTBHH C YCJIOBUSIMH JIOTOBOPA MEXTY HHPOPMAIIMOHHBIM MTOCPETHUKOM U 00-
najareneM U (WIK) MONB30BaTeNeM WH(OpMauK JU0O0 YIOTHOMOYSHHBIMH MMH JIH-
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namu. 13 BhIIIeyKa3aHHOTO CIIEAyeT, YT0 HH()OPMAIIMOHHBIA TOCPESIHUK U 00JIa1aTelb
U (WJIH) T0JIb30BaTeNbh HH(POpPMAIMK MOTYT MEXIY COOOH 3akiro4ars goroBop [1].

B cooTrBeTcTBUU € 3TMM MOKHO BBLICIHUTH OTACIBHBIN BUJ JIOTOBOpa 00 OKa3a-
HUM MHOOPMALIMOHHBIX YCIIyr. JlaHHBIN BUJ JOTOBOpA B HACTOSINEE BPEMsi B HOpMa-
THBHBIX ITPaBOBBIX akTax PecryOnuku benapyck He npexycmotpen. Ho, B cBs3u ¢ 4a-
CTBIM OOpalleHuEeM 3a OKa3aHHEeM MH(OPMALMOHHBIX YCIIYT, 3aKpEIUICHUEe JOroBopa
00 okazaHuM WH(OPMAMOHHBIX yciyr B ['paxaanckoMm konekce PecrmyOmuku bena-
PYCB SIBIISICTCS aKTyalIbHBIM [2].

OOBEKTOM JaHHOTO JIOTOBOpA SIBISIFOTCSI OOIIECTBEHHBIE OTHOLICHUS IO OKa-
3aHHIO MH(OPMALMOHHBIX YCIyT, K KOTOPBIM OTHOCAT IIOUCK, IOJIydeHHe, Nepeady,
cOop, 00paboTKy, HAKOIUIEHHE, XpaHEHHe, paclpoCTpaHeHne U (M) MPeaoCTaBIIe-
HHe HHpOpMaLuY, a Taloke 3amuTy nHdopmaruu. [Ipexmerom JoroBopa — KOHKpPET-
Hast nHpopmarwss. CTopoHb — WH()OPMAIIMOHHBIA MOCPEAHUK U 00IagaTeb U (HIIn)
I0JIb30BaTeNIb UHPOPMALIUHL.

B oroBope TOYHO JOKHEI OBITH YKa3aHbI CPOK, B TEUEHHE KOTOPOTO HEOOXO/IH-
MO HCIHOJIHUTE 0053aTeJILCTBO 10 OKa3aHUIO HH(OPMALMOHHOI yCIyTH, a TakKe CTO-
HMMOCTB 3a €€ OKa3aHHe. DTO CBA3aHO C TE€M, YTO JIFOH CEroJHs TaK CTPACTHO JKEJIal0T
HalTH Kakylo-1100 nHdopmaruio, a Ha3aBTPa, KOrna 00s3aTeIbCTBO UCIIOIHEHO, 3TO
JKEJIaHWE Y HUX MPOMaJiaeT.

Takxke JOroBop IO/DKEH YCTAHABIMBATh YCJIOBHS IMOJIb30BaHUS MH(pOpManuen
1 OTBETCTBEHHOCTH CTOPOH 10 JIOTOBOPY 32 HapyIIeHUE YKa3aHHBIX YCIOBHH.

3akiI04eHHe TaKoro JI0roBoOpa SBJISETCS OMHOM M3 MPaBOBBIX MEp 10 3aIIUTE HH-
¢dopmanmnu. B Takom moroBope 00s3aTeNbHO JOHKHO OBITH 3aKPEIUICHO MOJIOKESHHE
0 TOM, 4TO MH(GOPMALMOHHOMY HMOCPEAHHKY 3alpeIacTcsl PaCIpOCTPaHATh U (WIIN)
MIPEIOCTABIATh TPETHHM JIHIAM MH(OPMAINIO, TONYYSHHYIO MPU MPEeIOCTaBICHUH
UH()OPMAIIMOHHBIX YCIyT, KPOME CIIy4aeB, NPELyCMOTPEHHBIX 3aKOHOIATEIbCTBOM
Pecny6nuku benapych

B nanHOM cityyae npaBoBoii cTaTyc MH(GOPMAIIMOHHOTO ITOCPEIHUKA CXOXK C Mpa-
BOBBIM CTaTyCOM a/IBOKaTa, Bpaya, CBAIEHHOCIYXHTEIs, KOTOPHIM TaKKe 3aIpera-
€TCs PaclpOoCTPaHATh CBEICHHs, CTABILME MM H3BECTHBIC IPU HCIIOIHEHHU CBOMX
00s13aHHOCTEH.

B 3axone Pecriybnuku Benapycs «O0 anBokarype» oT 15 utons 1993 . Ne 2406 —
XII 3akpemieHO NOHATHE aJBOKATCKOM TallHbI U 3a €€ pa3lalleHue MpeayCMOoTpeHa
YroJioBHasi OTBETCTBEHHOCTh. B 3akoHe PecnyOnuku benapycs «O 3mpaBooxpane-
Huu» oT 18 urons 1993 . Ne 2435 — XII npenycMorpena BpaucOHas TaifHa U 3a ee
pasmialleHue TakkKe MPeLyCMOTPeHa YroJOBHAs OTBETCTBEHHOCTh. [/laHHbBIE KaTero-
MU JIAI] TAK)KEe HE MOTYT OBITh JIONIPOIIEHBI B KauecTBe cBueTeneil. OqHako B 3akoHe
Pecny6nuku benapycs «O0 unpopmanuu, HHGOpMATH3AINHI U 3aLIUTE HHPOPMAIHI
HE yKa3aHo O TaiHe HHPOPMAOHHOTO IMOCPEIHNKA U 3aKOHOIATeIbCTBO Pecmy0mu-
ku benapyce He IpeycMaTpuBaeT OTBETCTBEHHOCTH HH(OPMAILIIOHHOTO MOCPEIHUKA
3a pasmianieHue HHPOPMALUH, TTOTYIESHHON IIPH MPEI0CTaBICHHN HHPOPMAITOHHBIX

YCIIYT.
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Takum 00pa3oM, sSBISIETCS HEOOXOMMMBIM 3aKpeIIeHHe TaKOTO BHIA JOTOBOpa
KakK JIOroBOp 00 okazaHuM MH(OPMALMOHHBIX yciyr B ['paxnaHckoM koxekce Pecry-
6mmku bemapyck. DTo MO3BOIUT peann30BaTh MEPHI 10 3alUTe HHHOPMALIHUH, PETYIIU-
POBaTh U KOHTPOIUPOBATH NOPSIOK OCYIIECTBICHHS HH)OPMAIIMOHHBIX OTHOLICHHH.

Taioke HeoOxonumo B 3akone PecryOnuku benapyck «O06 undopmanmu, napop-
MaTH3aLHH U 3alUTe HMHHOPMALUI» 3aKPETINTh TaKOe MOHATHE Kak TaiiHa nH(popMa-
[IMOHHOTO MOCPEIHUKA i OTBETCTBEHHOCT 3a €€ pasnialmeHne. DT0 00eCIeUnT Ipaxk-
JTaHaM 3alIUTY UX UHTEPECOB U OyIeT COACHCTBOBATh PA3BUTHIO SKOHOMUYECKHUX, CO-
[IMAJIBHBIX U MHBIX OTHOIICHMH. JTO CBA3aHO C TEM, YTO TPaXKJaHe CMOTYT CIIOKOHHO
obpararscs K HHGOPMAIIMOHHOMY ITIOCPETHUKY U HE OECIIOKOHUTCS, YTO KOMY-TO CTa-
HET M3BECTHO Kakas MH(OpMalMs UX HHTEpecoBaja, Kakyr MH(OpMALU0 OHU 00-
pabarbIBaiy 1100 XPaHSAT.
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IIpo6seMbl IpaBoOBO# periaMeHTAIIUH AeATeJIbHOCTH
He0AHKOBCKUX KPeIUTHO-(DMHAHCOBBIX OPTraHHU3aIUii
B PecnyOsinke besnapych

Tumos A. C., cmyo. Il k. BI'Y, Tumog A. C., cmyo. Ill k. BT DY,
nayy. pyx. Hanunosuy K. /[., accucmenm

KpenurHo-uHaHCcOBast cucTeMa COBPEMEHHOIO IOCYAapcTBa XapaKTEpU3YeTCst
HE TOJBbKO OaHKaMM, HO M HEOaHKOBCKMMH KPEIUTHO-(MHAHCOBBIMH OpraHU3alus-
MU (nanee — HK®O), K KOTOPbIM MOKHO OTHECTH JIM3UHIOBbIE (PUPMBI, KpPEIUTHbBIE
COI03bI, HHBECTHUIIMOHHBIC, (DMHAHCOBBIC, TPACTOBBIC U (DAKTOPUHIOBBIC KOMITAHHH,
MHKAacCaTOpCKue (PUPMBbI, CTPaXOBbIC OPraHU3AIMH, ICHCHOHHBIC (OH/IBI, JIOMOapIbl
1 T.1. OHK 0OCIY)KUBAIOT TIIABHBIM 00Pa30M Ty YacTh PhIHKA, KOTOpasi HE 0OCITYKH-
BAeTCs JTMOO HEIOCTATOUHO 00CIyKMBAETCsl OAHKOBCKOM CHCTEMOH, U OCYLECTBIISIOT
OTpaHWYEHHBIH KPYT OaHKOBCKHX OTIEPAIHi, B UUCIE KOTOPBIX OTCYTCTBYIOT BBICOKO-
PHCKOBBIE OAHKOBCKHE OIIepaIiy, YT0 OOBbEKTHBHO MOBBIIAET YCTONYHUBOCTH MOI00-
Holt opranuzauun. HK®O B PecnyOnuke Benapych sBlIeHHE OTHOCHTENIBHO HOBOE.
Bomnpocs! mpaBoBoii pernaMeHTaluy UX ACSTEIbHOCTH OTHOCATCS K YHCITy HEAOCTa-
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