B KHOEpPIPOCTPAHCTBE, BUPYCHBIE YTPO3BI H BPEIOHOCHBIE TPOTPAMMBIL, HO BCE PABHO
MorajaeMcsi Ha 3Ty yJIoBKy. Hale co3HaHue ¥ npaBoBasi KyJIbTypa JOJDKHBI CIIY)KUTh
HaM TakUM 00pa3oM, 4YTOOBI HAMU K€ CAMHMH HE JOIyCKAINCh TAKUE CUTYALNH, KO-
TOpbIe OBUIN MPUBEIICHBI B IPUMEpaX. 3aKOHOAATEIb JOJDKEH CTPOTO KOHTPOIHPOBAThH
MEXaHHU3MbI MOJIb30BaHUs MH()OPMALIMOHHBIMU pecypcaMu. HeoOXoauMo yBeTnunuTh
KOJIMYECTBO CHELHUATIHNCTOB B chepe O0pbObI ¢ JaHHBIMU HETaTUBHBIMU SIBICHUSIMU.
IlomoOHBIe TpecTyIUIeHNsT TOJDKHBI OBITh HCKOPEHEHBI B CHIIy MX OTPOMHOM omac-
HOCTH. J{)1s1 3TOrO rocyaapcTBa AOJIKHBI OOBEIMHUTE CBOU YCHUJIMS, YTOOBI 3aLIUTUTH
CBOMX IPXIaH U ce0s OT MOAO0OHBIX HEMPHUATHBIX ITOCIECICTBHM.
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K Bomnpocy 0 BO3M0:KHOCTH CO31aHUS
YHUTAPHOIO NPeINPHUATHS CYyIPYTraMu

Poy6ba E. B., cmyo. Il k. [pI'Y um. A. Kynane,
Hayuy. pyk. npen. Kyoens /]. A.

I'pasxnanckuii kopexc Pecny6omuku benapycs (nanee — I'K Pecny6nuku bena-
pych) nomyckaeT o0pa3oBaHME KaK IOCYNAapCTBEHHBIX, TaK M YAaCTHBIX YHUTAPHBIX
npeanpustuii [1]. Tlostomy cynpyru (pu3HuecKue Jinia), BeICTyNash Kak CyObeKThI
Ipa’kAaHCKUX MPAaBOOTHOLIEHUH, BCTYIAIOT B IpaXkIaHCKUil 000poOT, co3/aBasl 4yact-
HBIC YHUTapHBIE NpenpusThst. HacKoabko 3TO BO3MOXKHA peaan3aliys JaHHOTO [IpaBa
C TOYKHU 3PEHUSI HOPM I'PAKJaHCKOTO 3aKOHOAATEIbCTBA?

Hcxons u3 onpeneneHust 4acTHOro YHUTapHoro npeanpustus (natee — UVYII),
nmanHoro B cT. 113 'K PecniyOnuku benapych MOXKHO BBIJICIUTH CIIEIYIOIIUE KITFOYE-
BbI€ MOMEHTBI:

* IMy11ecTBO YaCTHOTO YHUTAPHOIO IPEANPUATUS HAXOAUTCS B YacTHOH co0-
CTBEHHOCTH (pU3NUECKOTO JUIA (COBMECTHON COOCTBEHHOCTH CYIIPYTOB), @ IIPEAPH-
ATHIO OHO IIPHHAJIEKUT Ha IIPABE XO3AHCTBEHHOTO BEACHMUS;

* VIMyIECTBO YaCTHOIO YHUTAPHOIO MPEANPUSITUS SBISETCS HEIEIUMbIM, BO3-
HUKHOBEHHE J10J1€BOH COOCTBEHHOCTH HEIOIYCTHUMO.
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Cr. 23 Kozekca o Opake B ceMbe OIpeeIsieT NMYIIECTBO, HAKUTOE CYIPYTraMu
B riepuoj Opaka, oOIiell COBMECTHONW COOCTBEHHOCTBIO U IPU 3TOM COOCTBEHHOCTh
CyINpyroB siBisieTcst 0e3znoneBoii [2]. bpadHbIM J0roBOpOM MOXKET OBbITh ONpeEesicH
1 MHOH pe’kuM COOCTBEHHOCTHU CYIPYTOB, HO B JAHHOM BOIIPOCE MbI OyJIeM HCXOIUTh
13 3aKOHHOI'0 PeXXuMa 00LIel COBMECTHON COOCTBEHHOCTH.

Cynpyry MOTYT BMeCTe MpHUHATH pemienne o co3nanun YYII n mepenats B ero
yCTaBHOHM (DOHJI YacTh COBMECTHOH coOcTBeHHOCTH. [0 MHeHH0 [I. AJeiHHKOBA,
B CBSI3U C T€M, YTO UMYIIECTBO, 3@ CUET KOTOPOTO BHOCUTCS BKJIAJ, HAXOIUTCS B 00-
1Ieli COBMECTHOM COOCTBEHHOCTH CYNPYTOB, Ha BKJIa ] OyI€T pacipoCTPaHIThCS TAKOH
e PeXUM cOOCTBEHHOCTH [3, ¢. 41]. I cOOCTBEHHOCTh HE MEpPECTaHET ObITh OE3/10-
nesoil. Ilpu 3ToMm, kak nonaraet B. Baynun, 6e3101eBast COOCTBEHHOCTb YHUTAPHOTO
MIPEANPHUSTHS IPEAIoaaraeT, 4To GU3nIecKoe U0 peaau3yeT CBOE IPABO eANHOINY-
HO [4, c. 20]. [TosTOMY, MBI cUMTaeM, YTO YUPEAUTEIEM MOXET BHICTYIATh TOIBKO
OJIUH U3 CYNpPYTOB.

Cynpyr-yupenurens peaan3yeT IpaBoOMOYHs, IPEIOCTaBICHHbIC COOCTBEHHUKY
umymiectsa UYII . 2 ct. 276 T'K PecniyGnuku Benapych: perraet BOMpoChl CO3MaHUs
V11, onpexnenenus npeaMeTa U Lelei ero AeaTelbHOCTH, €r0 PEOPraHu3aluy 1 JINK-
BUJIALIMH, Ha3HauaeT pykooauTens YII, ocyiiecTiseT KOHTPOJIb 3a UCII0JIb30BaHUEM
10 HA3HAYECHUIO U COXPAHHOCTHIO NpuHayuiexamniero YII nmymecrtsa. [Ipencrasmnser-
Cs1, 4TO IIPELOCTABICHUE TAKUX IPaB OAHOMY U3 CYIPYroB Ooiiee 11enecoo0pasHo, T.
K., BO-TICPBBIX, 3TO COOTBETCTBYET MPaBOBOMY cTarycy YII (eAMHCTBEHHBIM OpraHOM
ynpasienust YII B cootBerctBuu ¢ 1. 4 ct. 113 T'K Pecniyonuku Benapych sBisiercs
€ro pyKOBOAUTEINb). BO-BTOPBIX, pacropshikeHHe MMYIIECTBOM, HAXOJSAIIUMCS B CO-
BMECTHOI COOCTBEHHOCTH, OCYIIECTBIISIETCS IO COIIACHIO BCEX YUYAaCTHHKOB, KOTOPOE
IIpeIoiaraeTcst He3aBUCUMO OT TOTO, KEM M3 YUaCTHUKOB COBEPIIECHA C/IeIKa 110 pac-
MOPSDKEHHUIO UMYIIIECTBOM. B-TpeTbux, ynpoiaer aAesTeiabHOCTb 110 yrnpasienuto Y.

B paccmarpuBaeMbIX MTPaBOOTHOILEHUSX CYLIECTBYET OIpaHMUYEHME Ha paclio-
PSDKEHHE YHUTAPHBIM MPEIPUATHEM HEJIBI)KUMBIM UMYIIECTBOM, IIEpElaHHbIM eMy
Ha IpaBe Xo3sicTBeHHOro BeaeHust: 1. 3 ct. 276 'K Pecniybnuku benapyce 00s13b1BaeT
MOJIYYHTh coriacue coOCTBeHHMKA. Tak Kak 00a cymnpyra sBIsFOTCSl COOCTBEHHHKAMM,
TO JUISI COBEPIICHHS CACIIOK C HEABIKUMBIM HMYIIIECTBOM HEOOXOIMMO coriacue 000-
UX CYIIPYTOB.

PaccmoTpeHHbI€e BbIIIE MOIOKEHUS BBITEKAIOT U3 HOPM I'Pa)kJaHCKOT'O 3aKOHO/Ia-
TenberBa. OIHAKO KellaHWe KaXKI0To U3 CyNPYTroB yuacTBOBaTh B JestenbHocTd UYII
MOXeT ObITh paznuuHbIM. SI. DyHK MogUYepKUBaeT, YTO COOCTBEHHUK, MEPEAaB UMY-
mecTBo, octaercs st YII «ctoponnum nmumom» [5, c. 47]. IIpaBo X03s1iiCTBEHHOTO
BEICHUS MIPEII0JIaraeT CaMOCTOSATEIIbHOE PacIiopsHKEHHE TIepelaHHbIM UMYIIIECTBOM.
B 3aBuCHMOCTH OT HaMepeHHs yUpEAUTeNs IPUHATh HEIOCPEICTBEHHOE YIIPABICHUE
UVII o MOXeT caM ceOsi Ha3HAUYUTh PYKOBOJIUTEIEM HIIM HA3HAYUTh PYKOBOJUTEICM
CYIIpyTa, He ABJISIONIEToCs yupeanuTeneM. Takxke ydpenTeslb MOXKET HaHATh 3-€ JIUIO
JUIS BBINOJIHEHUsT QyHKIUH pykoBoauTesns UYL
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OmHUM U3 CIIOCOOOB PaCHIMPUTH MOJIHOMOYHSI COOCTBEHHUKA, MPEIIOKESHHBIH
S1. @ynkoM, OyeT OTpaskeHUue COOTBETCTBYIOLIMX HonoxkeHuil B ycrase YII [3, ¢.37].
Ecnu ycraBoM mpeaycMOTPEHO, YTO COINIace Ha COBEPLICHHE CAENOK AAeT HE TOIb-
KO y4YpeauTellb, HO TAaKXKe OJWH M3 COOCTBEHHHKOB MPEAIIPHUSTHS, TO BO BPEMs OT-
CYTCTBUSI yUPEAUTENs BTOPOH CyNpyr (COCOOCTBEHHUK) BIpaBe AaTh TAKOE COIVIACHE.
B sToM ciydae cormacue yupeauTens Kak OXHOTO U3 COOCTBEHHHUKOB ITPEATIONAraeTcsl.

O0001ast cka3aHHOE BBIIIE, MOYKHO OTMETHTB, YTO CYIIPYTH, TOJIB3YSCh PAaBOM
pacnopsKeHUs: CBOUM UMYILECTBOM, MOTYT CO3/1aBaTh YaCTHbIE YHUTApHbIE IPEATIPHU-
SITUS, TIEpEIaB B yCTaBHOW (DOH]T YaCTh COBMECTHOM cOOCTBEHHOCTH. [TpH 3TOM TOJIBKO
OJIMH U3 CYIIPYTOB sIBIsieTCsl yupeauTeneM. OObeM MpaBoMOYHi KaKIOTO U3 YIaCTHU-
KOB 001Iell COBMECTHON COOCTBEHHOCTH MOXKET MEHATBCS NPH 3aHITUH TOJDKHOCTH
PYKOBOIUTEIS JTMOO OTPAKEHUH COOTBETCTBYHOIIMX MOJIOKeHHH B ycTaBe UYL,
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ITanecTuHCcKHE 667K€H1[I>I. Jlomas CTEPEOTUIIbI

Cmaposoimosa A. B., cmyo. Il k. BI'Y,
Hayu. pyk. Bawkesuu A. E., kano. 1op. nayx, ooy.

Bort yxe 6osee 60 sieT 0HOM U3 BaKHEUIINX MEXITyHAPOIHBIX MPOOIEM, SBIIs-
eTcst mpobieMa MaJleCTUHCKUX OekeHIIeB. ThICAYM MaJeCTHHIIEB MOJTYYHIH STOT CTa-
Tyc nociie o0bsBiIeHus 14 mast 1948 roma HoBoro rocynapcrsa M3pannbs. OuepenHoe
CTOJIKHOBEHHUE apaboB 1 U3pamwibuTsIH B 1967 roay, nonyuunsiiee HazBanue «lectun-
HEBHas BOHHa», ocTaBmiIo 0e3 kpoBa Oonee S00 ThIC. MAJIECTHHIEB, U3 HUX OKOJIO
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