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AKTyanbHOCTh BBIOPAaHHOM COCTOUT B TOM, 4TO cpepa OpauHbIX OTHOLICHUI
B MEXIyHapOAHOM YacTHOM IIpaBe elle He JOCTaTOYHO pa3paboTaHa U u3ydeHa. ITo
00BSICHSICTCS TEM, YTO HCTOPUYECKH B chepe OpauHbIX OTHONICHUH HE OBLIO CO371aHO
60JIBILIOTO YKCIIa KOJUIM3UOHHBIX HOPM, IIOTOMY YTO B 3I10XY CO3JaHUS TEOPUH KOJUIU-
3MOHHOTO TIpaBa 3Ty 00J1acTh IPABOOTHOILCHUH PEryIMpoBa eIUHbINH 3aKOH — KaHO-
HUYECKOe MpaBo. Besikast BO3MOXKHOCTD KOJUTM3UH 3aKOHOB OblTa HCKITIoueHa. Y mumib
B HOBOE BpeMsl FOCYAapCTBa CTaIM JOIyCKaTh BO3MOXKHOCTb IPUMEHEHUSI HHOCTPAH-
HBIX 3aKOHOB Ha cBoel Teppuropuu [3, c. 15].

Lenpro nccienoBaHus SBISETCS M3yUSHUE W CHCTEMAaTH3alHsl 3aKOHOB Pa3HBIX
CTpaH, KOTOPbIE KACAKOTCSI CEMEHHO-OpayHbIX OTHOIIEHUI.

3ana4yn paboThI CIETYOIIHE:

*  HCCIel0OBaHHUE Te€X KOJUIM3HOHHBIX MPOOJieM CeMEHHBIX MPaBOOTHOIICHUH,

KOTOpBIE, Oylyud UHTEPECHBI TEOPUU, OJHOBPEMEHHO HPEJCTABIISAIOT HaU-
Oonblee 3HAYCHNUE B IPAKTUKE;

°  W3yYeHHE MIABHBIX IOPHAMYECKUX NMPOoOIeM OpauHO-CeMEWHBIX OTHOLICHUH
C y4acTHEM MHOCTPAHHBIX I'paklaH — I10 KaKUM 3aKOHaM OIPEAesioTCs
npaBa ¥ 00S3aHHOCTU WICHOB CEMbHU: 3aKOHAM CTPAHbI, TPAXKIAHUHOM KO-
TOPOTO SIBISIETCSI MYK, HJIH 3aKOHAM CTpPaHbI TPayKIAaHCTBA JKEHBI, MIIH 3a-
KOHaM, eHCTBYIOLUIUM B MECTE UX SKUTENIbCTBA.

MarepuanbHO-ITPaBOBbIE HOPMbI CEMEMHOTO MpaBa Pa3IUUHbIX FOCYIapCTB UME-
10T 00JBIIOE pa3HOOOpa3ye, YTO MOPOXKIAET Ha MIPAKTUKE BO3HUKHOBEHUE KOJUTU3HUI
IPU PEIICHUH PA3INYHBIX BOIIPOCOB, KACAIOIIUXCS IPABOOTHOIIEHUH ¢ HHOCTPAHHBIM
JJIEMEHTOM.

B menoMm psne crtpaH BCTYIUIGHHE B Opak O3HA4aeT JUIsl YKEHIIUHBI HE TOIBKO
MOMYMHEHUE MYXY B CEMbE, HO U JIMIICHUE BO3MOXKHOCTU PaboTaTb BHE JOMa, 3a-
HUMaThCsl cBoei nmpodeccueil. HopMbl, orpannunBaiomue nmpaBocrnocoOHOCTh U Jie-
€CIIOCOOHOCTh 3aMy KHEH JKeHIIMHBI, 3aKPETUISIOIINE TIIABEHCTBO MYyXKa B CEMEHHBIX
OTHOILCHUSX U NOJYNHEHHOE IOJIOKEHUE JKEHBL, JEHCTBYIOT, HAlpUMEp, B TAKUX IO-
cynapctBax, kak Vicmanus. Uramus, [lopryramms, Hunepnangsl, JliokcemOypr, bpazu-
nusi, ApreHTHHE | psijie IpyTuX rocyaapets [2, c. 193].

OnHaxo B OOJIBIIMHCTBE TOCYNAPCTB AeCTBYET IPUHIIMI [IOJHOIO PABHOIPABHS
JKCHIIUHBI U MYXYHUHBI, U3 KOTOPOI'O BBITCKACT PAA IMPaBUJI, ONPECACIAONINX OTHO-
[ICHHUsT MEXIY CyNpyraMmu: KEHIMHA, BBIHIS 3aMyXK, MOXKET OCTaBUTH JOOpPaIHYIO
(hamMuIuI0; OHA COXPAHSET CBOE IPaKAAaHCTBO; I0JIb3YETCsl ONHOU cBOOO10M BEIOOpA
3aHATHH U MpodeccHii; MOTHOCTHIO COXPaHsIeT CBOM MMYIIECTBEHHbIC NpaBa, Cylle-
CTBOBaBIIIHKE JI0 Opaka, ¥ MpHoOpeTaeT B OpaKe MpaBo Ha COBMECTHO HAKHTOE UMYIIIe-
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CTBO Ha HayajaX COBMECTHOW COOCTBEHHOCTH CYIIPYTOB; HOPSIIOK BEACHHUS OOIIEro
X03sfiCTBa yCTaHABIMBACTCS 110 B3aMMHOMY comtacuio cynpyros. Konekc Pecry6mu-
ku Benapych 0 Opake U ceMbe TaKXKE HCXOIUT U3 HMPHHIIMIIA PABHOMPABHS CYIIPYTOB
[1]. Hoatomy myx-uHOCTpaHel B Peciybiuke benapych He MOKET, CChUIAsCh Ha Ha-
[IMOHAJIBHBIA 3aKOH CBOCH CTpaHbl, MPETEHIOBATh HA TNIABEHCTBYIOIEE MOJOKCHUE
B OpaYHBIX M CEMEHHBIX OTHOIICHUSIX.

Kpome Toro, o o0mieMy HpaBuily, JIHNYHBIC U UMYIICCTBCHHbBIC OTHOLICHHUS CY-
MPYTOB OMPEACISAIOTCS 3aKOHOM CTpaHbl, HA TEPPUTOPHUH KOTOPOH OHH HUMEIOT CO-
BMECTHOE MECTOXKHUTEIBCTBO. [IpH pa3aesHOM IPOXUBAHUH, HO OOIIEM MPaXkKIaHCTBE
CYIIPYrOB MPUMEHSCTCSI 3aKOH TPaXIaHCTBA. [IpH pasHOM IpakIaHCTBE CYIPYTOB
B Ka4eCTBE KOJUTU3MOHHOMW MPUBSI3KU BBICTYMAET 3aKOH TOW CTPaHbI, HA TEPPUTOPUH
KOTOPO# CYIpyrd HMENH CBOE MOCICIHES COBMECTHOC MECTOXHTENIbCTBO. Kpome
TOTO, CYIPYTH B COOTBETCTBHHU C IPUHIIUIIOM aBTOHOMHHU BOJH CTOPOH MOTYT CaMU
n30parth 3aKOHOAATEIbCTBO, MOJJISKAIICE MPUMEHEHHUIO K X CEMEHHBIM MPaBOOTHO-
nreHnsiM. [IpaBOOTHOIICHHUST CYyNIPYTOB, KAaCAIOIINECs] UX HEJBHKUMOIO MMYILCCTBA,
OIPEICIISIFOTCS 3aKOHOM CTPAHbI, HA TEPPUTOPHH KOTOPOIl HAXOMUTCSI 3TO UMYIIECTBO
[3, c. 195].

Takum 00pa3zoM, KpaTkuii 0030p KOJUIM3MOHHOTO 3aKOHOJATEIbCTBA 3apyOeiK-
HBIX CTPaH B O0JACTH PEryIUPOBAHKS MMYIICCTBEHHBIX OTHOLICHUI CYIPYrOB CBH-
JICTEIILCTBYET O €T0 YPE3BBIYAHOM pa3sHOOOpasHU U CIOKHOCTH, YTO, HECOMHEHHO,
MOPOXKAACT Ha MPAKTHKE HEMAaJo TpyaHocTel. Hepeaxo BO3HHKAIOT MPOOIEMBI Tak
Ha3bIBaeMOIl «0OpaTHOW OTCBUIKMY», KOTJa HH OJHA IPABOBasi CHCTEMA HE IPH3HAET
ce0s1 KOMIIETCHTHOM B PETyTMPOBAaHHUHU TEX WM UHBIX OTHOIIeHHH. Kpome Toro, B Ju-
Teparype HeOE30CHOBATEIBHO BBICKA3BIBAIOTCS OIACCHHS OTHOCHTEIBHO TOTO, YTO
«HEJIB3sI TIOJHOCTHIO MCKITFOUYUTD CIIydan W30paHus CyIpyraMu IO JaBICHHEM OIHO-
r0 U3 HUX 3aKOHOJATENIbCTBA TOCYIaPCTBA, [JI¢ HEOCTATOYHO 00SCIICYCHO PaBEHCTBO
MY’KYHHBI M KCHIIUHbBI B UMYICCTBCHHBIX OTHOIICHUSIX». Bo n30exkaHmne mogo0HbIX
curyaruii CeMelHBIM KOJEKCOM TMOABIISIONIETO OOJIBIINHCTBA TOCYAapPCTB yCTaHAaB-
JIMBACTCSl MPABUIIO 00 OrPaHUYCHUU MPUMEHEHHUS] HOPM HHOCTPAHHOTO CEMEHHOrO
npaBa (Tak Ha3bIBacMasi OTOBOPKA O MyOJIMYHOM MOPSIIKE).
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