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Lenbpto HanMCcaHUsl JAHHOM CTAThH SBISIETCS MCCIIEIOBAHUE aKTyallbHOCTH pas3-
BUTHA cepsl NpeanpruHuMaTenbcTBa B Pecryonuke benapycs.

B nacrosimee Bpemst benapych HaXomuUTCS B CIIOKHOW SKOHOMUYECKOW CHTya-
nuU. DKOHOMHKA benapycu mpencrapiser cMelaHHbI THII SKOHOMHUYECKOH cucTe-
MbI, TI€ €1I€ HC IOJHOCTBIO Cd)OpMI/IpOBaJ'II/ICI) PBIHOYHBIC OTHOIUCHUS. Ha mocr-
COBETCKOM MPOCTPAHCTBE Ha MyTAX (OPMHPOBAHMS PHIHOYHOH SKOHOMHKH TOCY-
JApCTBO BBICTYIAET HE TOJILKO B KauecTBE COOCTBEHHHKA M NPEANPUHUMATENS, HO
Y C TMOMOIIIBIO TpaBa BBIMOIHIACT pas3IHyHbIC yIpaBleHYeckre QyHKuu. B mocnen-
Hee BpeMs 0c000 aKTyaJIbHbIM SBJISICTCS pAa3BUTHE NPEANPUHUMATEIBCKOH esATelb-
HOCTH, HaXOX/IeHHe OajaHca B COOTHOLICHUH YaCTHOW MHUIIMATUBBI U TOCYIapCTBEH-
Horo perynuposanus. B crarse 13 Konctutynuu Pecniyonuku benapycs 3akpenieHno
PaBEHCTBO YaCTHOH M TOCYJIapCTBEHHOM coOcTBeHHOCTH. OCHOBHAS JKe Macca Ipeji-
MIPUATUI PUHAJIEKAT TOCYIAPCTBY.

YacrtHas NpEeATTPUHUMATEIIbCKAsA ACATCIIbBHOCTh — OAHa U3 COCTABHBIX JacTei
PBIHOYHOH SKOHOMHKH, 0€3 CYIIEeCTBOBAHUS YaCTHOTO MPEIIPHHAMATENHCTBA HE MO-
JKET CYILIECTBOBATh U PHIHOYHASI SKOHOMHUKA. B Haleii cTpane npeanpuHiuMaTenbeKas
NEeATeIbHOCTh Pa3BUTa OTHOCUTEIBHO €1a00, a HOpMAaTHBHAs 0a3a, peryaupyromast
9Ty cepy He B TIOIHOH Mepe COOTBETCTBYET COBPEMEHHBIM MOTPEOHOCTSIM.

Heo0xonumMo OTMETUTh, YTO HEKOTOPBIE ATy K Pa3BUTHIO TPEANPUHUMATEb-
CTBa YK€ clieNlanbl, B yacTHocTH npuHsTa Jupexrtusa [Ipesunenra Ne4 «O pazsuruun
MIpEeANPUHIMATENFCKON NHUIIMATUBBI U CTUMYJIMPOBAaHUHU J1€JI0BOM akTUBHOCTH B Pe-
cnyonuke benapyce», KOTOpast yCTaHOBHIIA, YTO CO37aHNE OJIaronpuaTHBIX YCIOBUI
JUTA HpCﬂHpHHHMaTCHBCKOﬁ ACATCIIBHOCTU — OAWH M3 OCHOBHBIX CTPATCTHYCCKUX
(haKkTOpOB YCTOHYHMBOTO COLMATIBHO-3KOHOMHUYECKOTO pa3Butusi PecryOmuku. [{u-
PEKTHBa PEKOMEHIYET MPEeIIPUHIMATh MEPHI 110 3alUTE U PA3BUTHIO YaCTHOH COO-
CTBECHHOCTH.

Panee ObITM TPUHATBI TakWue HOPMATHBHO-TIPABOBBIE aKTHl, KakKk 3aKoH
«O TpOTUBOJECHCTBUN MOHOIOJIMCTUYECKON AEATEIbHOCTH U Pa3BUTHH KOHKYpEH-
uuu», 3akoH «O npeanpuHuMarenbcTBe B Pecniyonuke benapycey, 3akoH «O06 9KOHO-
MHYECKOH HECOCTOSTEIHHOCTH (0aHKPOTCTBE)». Bee yka3aHHBIC aKThl, TAK WU HHA-
4e, peryJiupyoT OTHOIIEHHUS MEX/y YaCTHBIM COOCTBEHHUKOM (TIpEAIIPUHUMATEIIEM )
1 TOCYIapCTBOM.

Ha nam B3misi11, Bcero caenaHHOro He goctaroyHo. CrnemyeT Gojee BHUMATEb-
HO TIO/IONTH K MCCIIEIOBAHUIO YKa3aHHOU cepbl, yCTPaHUTh UMEIOIINECs TPOTHBO-
peuns u mpoOebl, a TakKe JOMOTHUTH HOPMAaTUBHYIO 0a3y HOBBIMHU NMPABOBBIMH aK-
TaMH, a MOXKET JJake OObEeANHUTH paHee TPHHSTHIE.
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Mpl cuuTaeM, YTO Haspesia HeOOXOAWMOCTh CO3/IaHHs €JHHOTO CHCTeMAaTH3U-
poBanHoro akra — Kogekca PecnyOnuku benapych «O npeanpuHuMarenbekoi jae-
SATEILHOCTH.

Takum oOpazom, mcciienoBaHue cepbl MPEANPUHIMATEIECTBA B HACTOSIIEE
BpeMst SIBJISIETCS OYeHb aKTyalbHOU npobiemoii B PecniyOnuke benapyce.

®opmMbl 00:€a10BaHNS IIOCTAHOBJICHHI Cyl1a NepBoOi
HHCTAHLMHU B IPAaKIAHCKOM Ipouecce Ykpaunsl U beaapycu
(CpaBHUTEJIBLHO-NIPABOBOM AHAJIN3)
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Ceronus B rpaxzaanckoM mpouecce Pecriyonuku bBenapych Ha3peBaroT KOpeHHbIE
M3MEHEHHS B CBSI3H ¢ Oy/LyIIMM BBEICHUEM alleJUIILIMOHHOTO IIPOM3BOACTBA. B 3THX yc-
JIOBUSIX TIPMMEUATesIeH OIBIT YKPauHBl, TJI€ IOBOJIBHO YCIIEIIHO (yHKIIMOHUPYET UHCTH-
TYT ane/usiiuy. BelIenuM HEeCKOIbKO MOJNI0XKEHUH, KOTopble, Ha Halll B3IV, CIOCO0-
CTBYIOT YCWJICHHIO TapaHTHH peaan3aliyl KOHCTUTYIIOHHOTO IpaBa Ha 00)KaJOBaHUE
B YKpauHe U MOTYT, C 3TOM 11eJIbI0, OBITh BOCHPHHATHI 3aKOHO/IATEILCTBOM benapycu.

B cucreme o0mux cynoB YKpauHbl, comacHo cT. 17 3akoHa Ykpaunsl «O cyno-
YCTPOMCTBE U CTaTyce Cyfaei», CyIEeCTBYIOT OTJIEIbHbIE aleJUIIIHOHHBIE CY/Ibl, YTO
obecriedrBaeT OONBIIYIO0 HE3aBUCUMOCTh Cy/eH anesisinnoHHoi uHeranuuu [1]. Ipu
BBEJICHUY aleJULIIUY B CyJonpou3BoAcTBo PecyOnuku benapyck MOryT ObITh, B CO-
orBeTcTBUU ¢ KozekcoM o cymoycTpoiicTBe u craryce cyaeit Pecnyonuku benapych
(ct. 35 u cr. 45), co3naHbl IUIIb ANEUIAHOHHbIE KOJUIETHH B COCTaBe OOJACTHBIX
(Musnckoro ropozackoro), benopycckoro Boennoro u BepxosHoro cynos [2].

I'paxnaHckuii mpoueccyalibHblii Kojeke Ykpaunbl (nanee — ['TIK Vkpaunsi),
B OTJIMYME OT 3aKoHonarenbcTBa PecryOonmuku benapyck, conepkut, Ha Hal B3IIAL,
Gosnee ynoOHBINM I 3aMHTEPECOBAHHBIX B UCXOJE JieJla JIULL OAXO0M K 00)Ka0BaHHIO
OIIpEe/ICNICHNH Cy/ia MePBOM MHCTAHLIUK: BCE CIIydan TAaKOTO 00XKaJIOBaHUS epeUncIie-
HBI B of1HOM cTtathe — cT. 293 I'TIK Ykpaunsr [3].

Cornacho cT. 294 u ct. 303—1 I'TIK Ykpauss! cpoku 00xKajoBaHUS U aleIsILu-
OHHOT'O PACCMOTPEHHS 3aBUCAT OT OOBEKTA: aneJUILHs Ha pelIeHre NOaeTCs U pac-
CMaTpuBaeTcs B OONBIINN CPOK, HEXKENH aleuIslus Ha ONpeesieHHe Cyaa MepBoi
uHctanyu [3]. Onnako I'TIK Ykpannsl ycranasnuBaetr 10-1HEBHBINA CpOK 00xkaoBa-
HUS perieHnii cyaa nepBoi mHctanuuu [3]. [lomaraem, 9To, NCXOs U3 XapaKTEPUCTUK
MHCTUTYTA aneJuIALu, HeoOX0 UM OOJIBIINK CPOK Ul COCTaBJICHUSI MOTUBHPOBAH-
HBIX Kaj100, TAaKKe MOXHO IIPEILyCMOTPETh IPaBO MOAAYH, TaK HA3bIBAEMBIX, Ipe]-
BapHUTEJBHBIX JKaJI00 ¢ BO3MOXXHOCTBIO BIIOCIIEACTBHHU MTPEACTABUTH UX 000CHOBAHHE.
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