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IIpaBoBbIE OCHOBBI IOCYIapPCTBEHHON IOIUTUKY B cepe 60pbObl ¢ Koppymiueit
3akperieHbl 3akoHoM Pecnyonuku benapych «O 60pb0e ¢ Koppyniuei».

B ocHOBy nanHOTO 3akoHa Jiermu nojoxeHus MojenbHoro 3akoHa «O 6opeoe
¢ koppynuuei», npunsroro MexnapiamenTckuM Komurerom PecmyOnuku bena-
pycs, Peciyonmuku Kazaxcran, Keipreisckoii Pecniyonuku u Poccniickoit denepannu
7 nexabdps 1998 r., (mocraHoBieHHeM MexmnapiaMeHTCKo AccamOIieH Tocy1apcTB —
yuactHUKOB Conpyxectsa HesaBucumeix I'ocynapers ot 25.11.2008 . npuHsiTa HOBast
penaxuust MogeabHOTO 3aK0Ha), a TAaKXKe HOPMbI MEKTyHAPOIHBIX KOHBEHIIHH.

B 3axoHe 1aHO ompeseNneHNe IOHATHS KOPPYIIIIH, KOTOPOE B JOCTATOYHOM 00b-
€M€ COOTBETCTBYET MEX/YHAPOIHOMY ONPENEICHUIO JaHHOTO SIBICHUSL.

3aKOH ONPEAEIIII KOPPYIIHIO KaK yMBIIIJICHHOE HCTIOIb30BaHUE TOCYAAPCTBEH-
HBIM JOJDKHOCTHBIM WIJIM IPHPABHEHHBIM K HEMY JIHI[OM JIOO MHOCTPaHHBIM JIOJIXK-
HOCTHBIM JIMLIOM CBOETO CIIy>KeOHOI0 MOJI0KEHUSI ¥ CBA3aHHBIX C HUM BO3MOXKHOCTEH],
CONPSDKEHHOE € NMPOTHUBONPABHBIM IOTYYCHHEM HMMYIIECTBA WM IPYrOil BBITOABI
B BHJIC YCITyTH, IIOKPOBHTEIBCTBA, OOCIIAHNUS IPEUMYIIECTBA AT ceOst MITH JUIS Tpe-
THUX JIUII, @ PAaBHO HOJKYI IOCYAApPCTBEHHOIO JOJDKHOCTHOIO WIIM IPHPABHEHHOIO
K HEMy JIMIa 100 MHOCTPAHHOTO JOJDKHOCTHOTO JIMIA IMyTEeM NPEIOCTABICHHUS UM
MMYIIECTBAa WM JPYToif BBITOABI B BHIE YCIYTH, TOKPOBUTEIHCTBA, OOCIIAHUS TIpe-
UMYILECTBA JJIsl HUX WIN JUIS TPETHUX JIUI C TE€M, YTOObI 3TO TOCYJapCTBEHHOE JIOJIXK-
HOCTHOE WJIM NPUPABHEHHOE K HEMY JIMLO JIMOO MHOCTPAHHOE AODKHOCTHOE JIHMILO
COBEPILMIIU JEHCTBUS WU BO3IEPKAIUCH OT UX COBEPLICHUS IIPU UCIIOJHEHUU CBOUX
CIIyxKeOHBIX (TPYHOBBIX) O0SI3aHHOCTEN.

Koppynuus 3axmogaeTcst B KOPHICTHOM HCTIOIb30BAHUH JIMLIOM CBOETO CIIYKeO-
HOTO TIOJIOXKEHHMS W CBA3aHHBIX C HUM BO3MOXKHOCTEH pajy MOIyYeHHUs KakoH-1moo
BBITOJIbL.

Ha Ham B30IsiA B JaHHOM 3aKOHE COIEPXKUTCS (PaKTUUECKU MepeueHb aAMUHHU-
CTPAaTUBHBIX KOPPYILUOHHBIX IpaBoHapylieHui. Ha ceronHAIHu 1eHb B IIEepeuHe
UMEeTCs CeMb aJMUHUCTPATUBHBIX COCTAaBOB. OIHAKO 3aKPEILUICHHBIE 3aKOHOM CO-
CTaBbl MPAaBOHAPYIICHUH, CO3MAIOIINX YCIOBUS Il KOPPYIILMU, U KOPPYIIHOHHBIX
MpaBOHAPYIICHHH, MO3BOIOMINE YTOYHUTH HOPMBI 00 aJIMHHHCTPATHBHOM OTBET-
CTBEHHOCTH 3a KOPPYILUIO, 10 CUX IOp He ObUIN 3akperuieHsl B Konekce 06 aiMHUHU-
CTPAaTHBHBIX MPAaBOHAPYIICHUSIX.

B cBsI3u ¢ 3THM HEOOXOIMMO HOPMATHBHO yperynnpoBaTh Mephl BO3NEHCTBHS,
KOTOpBIE MOTYT ObITb IPUMEHEHbI 3a IPOCTYIKU, HE COAEpiKallue OOIIeCTBEHHOM
OINIACHOCTH, XapaKTepHOH Ul NMPECTYIUICHUH, a NMEHHO: Mep aJIMHHUCTPAaTHBHOIO
Bo3zeiicTBus. Takue Mepsl 3 peKTUBHEH, TeM yTroIoBHAs OTBETCTBEHHOCTb, OCKOMb-
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Ky UX IIpUMEHEHHE COIPSIKEHO ¢ Oollee MPOCTOil Mmpoleaypoil; He TpeOyroT 3HAYH-
TEJIbHBIX MaTepUaIbHBIX 3aTPaT CO CTOPOHBI FOCYJapcTBa U YCUIIUH €ro MpaBooXpa-
HHUTETBHBIX OPraHoB. J[jis 3TOro ecTh 0OBEKTUBHBIE M CyOBEKTHBHBIEC IPUIHMHBI, YTO
TOJTBEP KAACTCS IPABOIIPHMEHUTEIBHON MTPAKTHKOM.

IMonaraem, uto nenecoodpasHo npu cosepiieHcTBoBaHUM KOAIT PecrmyOnuku
bemapych BKITIOUHTH COOTBETCTBYIOIINE HOPMBI, PETYIUPYIOIINE aAMHHUCTPATHBHYIO
OTBETCTBEHHOCTh B JJAHHOW OONIACTH U BBIACNUTH UX B OTAENBHYIO IIaBy — «[IaBa
23.1 AAMUHUCTpATUBHBIE IPABOHAPYIIEHUS IPOTUB UHTEPECOB CIIYKOBDY.

B 3akitoueHHH X0TeI0Ch Obl OTMETHTh, YTO 3aKOHOIATEIbCTBO PecnyOnuku be-
Japych B 3TOH 00macTu TpeOyeT 3HAUHTEIBHBIX JOPAaOOTOK.

IIpaBoBasi npupona norosopa
0 CO3JaHNHU (PMHAHCOBO-NIPOMBIIICHHOM IPYNIIbI

Jlpozooea E. B., macucmpanm Axademuu ynpasnenus
npu Ipesudenme Pecnyoiuxu Benapyce,
nayu. pyk. Pycax JI. I, kano. iop. nayx, ooy.

3akon Pecnyonukn benapyce ot 04.06.1999 1. No265-3 «O ¢uHaHCOBO-TIPOMBITII-
JICHHBIX TPYIIIIax» ONpenesieT (UHAHCOBO-NPOMBIIIICHHBIE TPYIIITBI KaK 00bETUHEHHE
IOpUINYECKUX JINL (YIaCTHUKOB IPYIIITBI), OCYIIECTBISIONINX XO3IHCTBEHHYIO JEsTENb-
HOCTb Ha OCHOBE JIOTOBOpa O CO3AaHMH (DHHAHCOBO-TIPOMBIIIICHHOW rpynsl [ 1, cT. 2].

I'maBHast posb Ipyu 00pa30BaHUM (PHHAHCOBO-IPOMBIIUICHHON IPYIIIHI (Jajee —
®IIT") Bo3naraercst Ha 10roBop o cozaanuu OIIT.

OTcyTCTBHE B 3aKOHOJATEIBCTBE ICHOCTH OTHOCHTENILHO IPABOBOM MTPUPOIBI J10-
rosopa o co3anuu OIII" BEI3bIBAET B IOPUANUECKOIT INTEpaType pa3IudHble TOUKU 3pe-
Hust. OZJHY aBTOPBI PACCMATPHUBAIOT IAHHBIH TOTOBOP KaK JOTOBOP MPOCTOTO TOBAPHIIIE-
cTBa (JIOTOBOP O COBMECTHOI iesiTenbHOCTH) [2, ¢. 213]. [Ipyrue BhICKa3bIBalOT MHEHHE,
yto norosop o cozganuu OIII" nmpencrasiser co0oil THOPUI MEXITY JOTOBOPOM IPO-
CTOTO TOBApPHIIECTBA U YUPEIUTEIHHBIM JOrOBOPOM [3, ¢. 92]. HecMoTps Ha yka3zaHHBIE
MHEHUs1, OOJIBIIMHCTBO aBTOPOB, PACCMaTPUBAIONINX J0roBop o cozganun PIII, exuHbl
B TOM, YTO JIaHHBIH JIOTOBOP MMEET Psiji CYIIECTBEHHBIX 0COOCHHOCTEH, OTIIMYArOIINX
€ro OT JOT0BOpPa MPOCTOTO TOBAPHILECTBA M YUIPEIUTEIHHOTO JI0T0oBOpa [4, C. 43].

Jorosop o cozganun PIII" obnamaer MHOrMMHU NMPU3HAKAMH, CXOAHBIMU C J10-
FOBOPOM IIPOCTOTO TOBAPHIIECTBA U YUPEIUTEIILHBIM JOITOBOPOM. DTH JOTOBOPHI SIB-
JISIFOTCS TIO CBOEH MPHpPOJe KOHCEHCYaJIbHBIMH, MHOTOCTOPOHHUMH, B3aUMHBIMH, (H-
TyLUUapHBIMU CAEIKaMU OPraHU3allMOHHOTO U UIMYILECTBEHHOTO XapakTepa [5, ¢. 53].

Bwmecre ¢ Tem mexay norosopom o coznanuu OIIIN u norosopom mpocToro To-
BapUILECTBA CYIIECTBYIOT U CEPbE3HBIC PA3IHUHs. PacCMOTPUM HEKOTOpBIE U3 HUX.

Ha cocras yuactHukoB ®III" HakIabIBalOTCS KECTKUE OIPAHUYEHUS: y4acTHe
Oosiee ueM B OIHOM IpyIle He JOIyCKaeTcs; TOCYIapCTBEHHBIE IPEAIIPUSITUS U Opra-

106



