JIOBHAHME, onma u3 (GOpM IpEIBAPHTEILHOTO DACCICIOBAHHS NPECTYINICHHH B
YIOJIOBHOM IIPOLECCE, 3aKIIOYAOIIAsAC] B OCYLISCTBICHUUM HEOTIOKHBIX CIIEIACTBEHHBIX
JNEUCTBUN II0 YCTAaHOBJICHUIO M 3aKPEIUICHUIO CIIEJOB INPECTYIUICHUs 10 JelaM, 10 KOTOPBIM
NPOU3BOJICTBO  MPEIBAPUTEIBHOTO  CIEACTBUS ~ 00s3aTeNbHO, M NPUHATHHM  BCEX
MPEAYCMOTPEHHBIX  YTOJIOBHO-IIPOLECCYAJIbHBIM ~ 3aKOHOM ~ Mep Ul yCTaHOBIICHHS
0OCTOSATENIBCTB, MOJUICKAIIUX JOKA3bIBAHUIO 10 YrOJOBHOMY JE€Ny, IO JieJiaM, 10 KOTOPBIM
MIPOU3BOJICTBO NPEIBAPUTENILHOIO CIEACTBUS HeoOs3arenbHo. Opranamu /I, T.e. opraHamu,
Ha/ENEHHBIMUA TIPaBOM TPOW3BOJMTH IpeABapUTENIbHOE paccienoBanue B (opme JI. 1o
YTOJIOBHBIM JI€JIaM, SIBJISIFOTCSI OpraHbl M JIOJDKHOCTHBIE JMIa, nepeunciennsie B cT. 37 YIIK.
3agaua opraHoB JI. — oOHapyXeHHE NPECTYIUIGHMH M JHMI, HMX COBEPIUIMBIIUX, a TaKXKe
MPENYNPEKACHUE U IPECEYEHUE MpecTyIUIeHUuH. JUIsi BBINOJHEHUsA 3TUX 3axad opra”sl /.
HA/IEJICHbl TIOJHOMOYHMSAMH IO MPUHATUIO HEOOXOJMMBIX OIEPATUBHO-PO3BICKHBIX M HHBIX
IIPEAYCMOTPEHHBIX YTrOJIOBHO-IIPOLIECCYAIbHBIM 3aKOHOM MEp HMPEAYIPEKICHUs, IIPECEUCHUs U
packpeiTusi mnpectymieHuid. Ilpu stom 00BEM mnonHomoumii oprana JI. 3aBuCHT OT
00s13aTeNIbHOCTH TPOM3BOJCTBA MO ey MNpeaBaputenbHoro cieactBus. Opranbl ., kKak u
OpraHsbl MPeIBAPUTEIBHOTO CIEICTBHS, PEIIAOT O0IIMe 33/1a4M YTOJIOBHOTO mporecca. J[. umeer
2 BHJa, KOTOPbIE Pa3IMYalOTCs B 3aBUCUMOCTH OT TOJICJICACTBEHHOCTH YroJIOBHOTO jena: a) 1.
10 JIeJlaM O MPECTYIUICHUSIX, 0 KOTOPBIM MpeABAPUTEIbHOE CIEACTBUE 00s13aTenbHO; 6) . 1o
7ies1aM, 110 KOTOPBIM NpeJIBapUTEIbHOE CIIeICTBUE HeoOs3aTenbHo. OTHECEHHE YTOJIOBHBIX Jel K
ToMy WM uHOMy Buny 1. perynupyercd ct. 182 VIIK.

J. mo gemaM O TPECTYIUIGHUSX, 1O KOTOPbIM 0043aTelbHO  IMPOU3BOICTBO
IPEBapUTENILHOTO CIEACTBHSA, MPEACTaBIsIeT COOON 3Tam MpeABAPUTEIBHOTO pPacCieI0BaHMs,
MPEAWECTBYOIIUN IPEABAPUTEIIBHOMY CIEACTBUIO, U COCTOMT B TOM, 4YTO IIPU HaJIU4YUU
NPU3HAKOB TPECTYIUICHHUs, MO KOTOpPOMY 00s3aTeIbHO TPOU3BOJACTBO IPEIBAPUTEIHHOTO
crnencTBus, opran J[. Bo30ymaeT yroJioBHOE Je0 M MPOBOJUT HEOTJIOXKHbIE CIICACTBEHHBIE
JEUCTBUSL 10 YCTAaHOBJCHHUIO M 3aKPeIICHHIO cliefoB mnpectymieHus. OO0 oOHapyKeHHOM
npectymieHud v HadatoMm JI. opran JI. HeMeUIEHHO yBeIOMIseT MpokKypopa. . MoOKer
npou3BoaAuThCs He Oojyee 10 cyr co JHS BO30YXKAEHHUS YrOJOBHOTO J€ia, 3TOT CPOK He
MOJUIEKUT TPOJUICHUIO. 110 BBINOJHEHNH HEOTJIOKHBIX CIEACTBEHHBIX HNEHUCTBHU opraH [l., HE
NOKUAAACh YKa3aHUH TNPOKYpOpa M OKOHYAHHUS YCTAaHOBJICHHOTO 3aKOHOM CpOKa, 00s3aH
0o(OopMHUTH NOCTAHOBJICHHE O HAIpaBJICHUM Jeja ciepoBatento. Ilocne sToro opran 1o3HaHus
MOXET IPOU3BOAUTH IO AAHHOMY JENIy CIEICTBEHHBIE M PO3BICKHBIC IEHCTBHS TOJIBKO IIO
MOPYYECHHUIO clenoBareid. B ciydae mnepenadu CienoBarelro Jena, [0 KOTOpOMY He
NPEACTaBUIOCh BO3MOXHBIM OOHApPY)XUTh JIMIIO, COBEpLIMBILEE MpecTymsieHue, opran Jl.
[IPOJOJKACT  ONEPATUBHO-PO3BICKHBIE  MEPOIPUATHS 110  YCTAHOBJICHUIO IIPECTYIIHHKA,
yBEIOMJISISL cienoBaTens o0 Mx pe3ynbratax. J[. Mo genamM, Mo KOTOPHIM IpPEIBAapUTENIBHOE
ClIeICTBUE HEOOsA3aTeNbHO, — 3TO pacciieioBaHue opraHoM /I. mpectymieHuii B moJHOM 00bEMe.
B srom cnywsae [I. 3akmiouyaercss B BO30YXKAEHUU YrOJOBHOTO Jiefla W IPHUHATUU BCEX
IOPEAYyCMOTPEHHBIX 3aKOHOM Mep [0 YCTAHOBJICHHMIO OOCTOSTENILCTB YrOJIOBHOTO Jiena,
MOJUIeKAIUX JOKa3blBaHWIO. B 3TOM ciydae Mmarepuansl [ SBISAIOTCA OCHOBaHUEM s
paccmoTpenus aena B cyne. Cpok /1., mo obuiemMy npaBuily, He JOJDKEH HpeBbIaTh 1 Mec, HO B
UCKJIIOUUTENBHBIX CIIydasX MOXKET ObITh HPOJUIEH HpOKypopoM. [[. mo nemam, Mo KOTOPBIM
IPOM3BOJICTBO MPEIBAPUTEILHOIO CIEACTBUS 00s3aTENbHO, 3aKAHYMBACTCS COCTaBIIEHUEM
[IOCTAHOBJICHUS O HAIIPABIICHUU JEJIa CIECN0BATEI0, a M0 JAEJIaM, [0 KOTOPBIM IPOU3BOJICTBO
IPEBApUTEILHOTO  CIEJACTBUA  HEOOS3aTeNbHO, —  COCTaBJIEHHUEM  IIOCTAHOBJECHUA O
MIpEKpallCHUU Jiela WIM ITOCTAaHOBJICHMEM O Iepelade YroJIOBHOIO Jeila IPOKypopy i
HAIIpaBIICHHUS B CY/.

B.B. lllnax

JIO3BHAHME, onHa wus3 dopM TperBapUTENBHOTO paccleloBaHUs IPECTYIUIEHUH B
YTOJIOBHOM IIPOLIECCE, 3aKIIOYAIOIIAACA B OCYLIECTBICHUM HEOTIOXKHBIX CIEACTBEHHBIX
JICUCTBUM II0 YCTAHOBIIEHUIO U 3aKPEILUICHUIO CIEIOB MPECTYIUIEHHs IO JEJIaM, IO KOTOPBIM
IPOU3BOJICTBO  IPEJBAPUTENBHOTO  CIEACTBUS ~ 00s3aTeNbHO, M NPUHATHM  BCeX



MPEIYCMOTPEHHBIX  YIOJIOBHO-NIPOLIECCYAJIbHBIM ~ 3aKOHOM  M€p Il YCTaHOBJICHMS
0OCTOSATENBCTB, MOJUICKAIIUX JOKA3BIBAHUIO 10 YTrOJOBHOMY JE€Ny, IO JieJiaM, 10 KOTOPBIM
MIPOU3BOJICTBO NPEBAPUTEIILHOIO CIEACTBUS HeoOs3arenbHo. Opranamu /I., T.e. opraHamu,
Ha/IeNEHHBIMUA TIPaBOM TPOU3BOJHTH TIpeABapUTENIbHOE paccienoBanue B (opme JI. 1o
YrOJIOBHBIM JI€JiaM, SIBJISIFOTCS OPraHbl M JTOJDKHOCTHBIE Jula, nepeuucieHHbie B cr. 37 YIIK.
3amaga opranoB J[. — oOHapyXeHHE MPECTYIUICHUNW W JIMI, WX COBEPIIMBIINX, a TaKKe
NPENYNpPEKACHUE W IPECEYEHUE MNpecTyIUieHUuH. JUJIsi BBINOJHEHUsA ASTUX 3amad opradsl /.
HaJeNIEHbl TIOJTHOMOYHSAMHU MO0 TPHUHATHIO HEOOXOJAMMBIX OTEPAaTUBHO-PO3BICKHBIX U HHBIX
IIPEAYCMOTPEHHBIX YTrOJIOBHO-IIPOLIECCYaIbHBIM 3aKOHOM MEp HMPEAYIPEKICHUs, [IPECEUCHUs U
packpeiTusi npectymieHuil. I[lpu stom 00BEM momHOMOuMit oprana J[. 3aBHCHT OT
00s13aTeIbHOCTH TPOM3BOJACTBA IO ey MNpeaBapuTenbHoro cieactBus. Opranbl ., kKak u
OpraHsbl MPEBAPUTEIBHOTO CIEICTBHS, PEIIAOT 00IIMe 33/1a41 YTOJIOBHOTO mpornecca. J[. umeer
2 BUJA, KOTOPbIE Pa3IMYalOTCs B 3aBUCUMOCTH OT IOJICJICACTBEHHOCTH YroJIOBHOTO jena: a) .
IO JIeJlaM O MPECTYIUICHUSIX, 0 KOTOPBIM IpeABAPUTEIBHOE CIEACTBUE 00s13aTenbHO; 0) . 1o
7ies1aM, 10 KOTOPBIM IMpeIBApUTEIbHOE CIEACTBUE He0Os3aTenbH0. OTHECEHHE YTrOJIOBHBIX 1€l K
ToMy M uHoMy Buny . perynupyercs ct. 182 VIIK.

J. mo genaM O MPECTYIUIGHUSX, 1O KOTOPbIM 0043aTelbHO  IMPOU3BOICTBO
NPEBAPUTENILHOTO CIEACTBUSA, MPEACTABIsIET COOON 3Tam MPEeABAPUTEIBHOTO PACCIEI0BaHMS,
MPEIIECTBYIOUIMNA TPEABAPUTEIIBHOMY CIEACTBUIO, M COCTOUT B TOM, 4YTO NIPU HAIUYUHU
NPU3HAKOB TPECTYIUICHHUsS, MO KOTOpPOMY 00s3aTeIbHO IPOU3BOJACTBO IPEIBAPUTEIHHOTO
crencTBus, opran J[. Bo30yXmaeT yroJIoBHOE Je0 M MPOBOJHUT HEOTJIOXKHbIE CIICJACTBEHHBIE
NeMCTBUSL 1O YCTAaHOBJICHHMIO M 3aKpeIUIEHHIO clieioB mpectymieHus. OO0 oOHapyXKeHHOM
npectymieHnd v HadatoMm JI. opran JI. HeMeUIEHHO yBeIOMIseT Ipokypopa. . MOXKeT
npou3BoaAuThCs He Oojyee 10 cyr co JHS BO30YXKAEHHUS YrOJOBHOTO J€la, ITOT CPOK He
MOJJIEKUT NPOJICHHIO. 110 BBINOJIHEHUM HEOTJIOKHBIX CIIEICTBEHHBIX NEUCTBUN oprad /., He
JOKUASICh YKa3aHUW TMPOKYypOopa M OKOHYAHUS YCTAaHOBIEHHOTO 3aKOHOM CpOKa, 00s3aH
0o(OopMHUTH NOCTAHOBIICHHE O HAIpaBJICHUM Jeja ciepoBatento. Ilocne sToro opran 1o3HaHUs
MOXET IPOU3BOAUTH IO AAHHOMY JENIy CIEACTBEHHBIE M PO3BICKHBIE IEHCTBHS TOJIBKO IIO
MOPYYECHHUIO cienoBareid. B ciydae mnepenadn CienoBarelo Jena, [0 KOTOpOMY He
NPEACTaBUIOCh BO3MOXHBIM OOHAPY)XUTh JIMIO, COBEpLIMBILIEE MpecTymsieHue, opran Jl.
MPOJOJIKAET  ONEPATUBHO-PO3BICKHBIE ~ MEPONPHUATHS IO  YCTAHOBJICHMIO IPECTYITHHKA,
yBEIOMJISIS ciefoBaTenss 00 WX pesynbratax. J[. mo genamM, Mo KOTOPHIM IpEaBAapUTENIBHOE
ClIeICTBUE HEOOsA3aTeNbHO, — 3TO pacclieioBaHKe opraHoM /I. mpectymieHuii B MoJHOM 00BbEMe.
B srom cnywsae [I. 3akmiouyaercss B BO30YXKAEHUU YrOJIOBHOTO Jiefla W IPHUHATUU BCEX
IPEAYCMOTPEHHBIX 3aKOHOM Mep [0 YCTAHOBJIEHHIO OOCTOSATENILCTB YrOJIOBHOTO Jiena,
MOJUIekKAIMX JI0Ka3blBaHUIO. B 3TOM ciiyyae Marepuanbl /I, SBISIOTCS OCHOBAHUEM JUIS
paccmoTpenus aena B cyne. Cpok /1., mo obuieMy npaBuily, He JOJDKEH IMpeBbIaTh 1 Mec, HO B
UCKITIOYUTENBHBIX CIydasX MOXET ObITh MPOUIEH Mpokypopom. Jl. mo nenam, mo KOTOPBIM
IPOM3BOJICTBO MPEIBAPUTENILHOIO CIEACTBUS 00s3aTElIbHO, 3aKAaHYMBACTCS COCTAaBIIEHUEM
[IOCTAHOBJICHUS O HAIIPABJICHUU JEJIa CIECN0BATEI0, a MO JACJIaM, [0 KOTOPBIM IPOU3BOJACTBO
IpPEBApUTEILHOTO  CIEJACTBUA  HEOOS3aTeNbHO, —  COCTaBJIEHHUEM  IIOCTAHOBJIEHUA O
IIpEKpallCHUU Jiela WIM IIOCTAaHOBJICHMEM O Iepelade YroJIOBHOIO Jeila IPOKypopy s
HaIpaBJIEHUs B CYI.

B.B. lllnax



