JTOBPOBOJIBHASI CIAYA OPYKHS, 06CTOSTENIBCTBO, OCBOOOKIAIONMEE OT
YrOJIOBHOW OTBETCTBEHHOCTH 32 HE3AKOHHblEe OeUCMBUsL 8 OMHOUEHUU 02HECTNPENbHO20 OPYHCU,
boenpunacos m e3pviguamuvlx eeuecms (cT. 295 VYK), xonoonozo opyacus (cr.296 YK),
24306020, NHeBMAMu4ecko2o WA memamenvrozo opyacus (cT. 297 YK), kpome ciyuaeB X
cobrTa (mpumedanue k cr. 295 VK). JI. c. 0. — 3TO BbIAaua JIMIIOM 1O CBOEH Bolie (B T. 4. U 1O
NPEUIOKEHUIO BIIACTEH) opyoscus NI COOOILIEHHE O MECTOHAX0XKICHUN OpYClsl OPTaHy BIACTH.
Cnava opyxusi OyJIeT CUMTAThCA NTOOPOBOJIBHON MPU OJHOBPEMEHHOM HAIWYHH CIIETYIOIIUX
MOMEHTOB: 1) CBOOOJJHOTO BOJIEU3BSIBICHUS JIMIA; 2) OCO3HAHHUS pPEATbHON BO3MOXKHOCTH
JABHEHIIETr0 OCYIIECTBICHUS He3aKOHHbIX Oelticmeuil 6 omHoweHuu opyxcusi. BonensbsBienue
nuna OyAeT CYMTAThCs CBOOOJHBIM B ClIydae, KOT/Ia PEIIeHUE O clade OPYXKHsS ObUIO MPHUHSITO
UM IPU OTCYTCTBUH (PU3UUECKOTO MIIM IICUXHYECKOTO MPUHYKACHUS CO CTOPOHBI KOTO OBl TO HU
Obu10. MHUIIMaTHBA B MPUHATUU pemieHus o J[. ¢. 0. MOXKET HUCXOOUTh HE TOJIBKO OT JIMIIA,
CHAIOIIET0 OpPYXHUE, HO U OT JApYy3el, POACTBEHHUKOB M Jp. Takas MHUIMATHBA MOXET OBITh
BBIpa&)KE€HA B MpOChOax, TpeOOBaHUSAX, yroBopax M T.I. METOJaX BO3ICHCTBHS, KOTOPBIC
0000IIEHHO MOKHO Ha3BaTh yOexxJaeHHeM. TeM He MeHee, 3asBJICHHE JIMIA, MOOYXIAIOLWEro K
cradye Opyxus, 0 CBOEM TBEPAOM HAMEPEHHH COOOIIUTH O COBEPIIAEMOM IPECTYIUICHUH B
IIPaBOOXpaHUTENbHBIE Opranbl uckimoyaet /. ¢. o. JI. ¢. 0. Oyzner UMeTh MECTO U B Clly4yae cJlauu
OpY)XHS TIO TMPEATOKEHUI0 BIacTeii. MOTHBBI, KOTOPHIMH PYKOBOJCTBOBAJIOCH JHUIO TMpPHU
OPUHATHH perneHus o J[. ¢. 0., MOTYT OBITh CAaMBIMU PA3HBIMH U IOPUIMYECKOTO 3HAUCHUS HE
UMEIOT. BO3MOXKHOCTh JabHEMIETr0 OCYIIECTBICHUSI HE3AKOHHbIX OelCMmEUtl 6 OMHOUEHUU
opyoicus O3HA4aeT OTCYTCTBHE KAaKHX-THOO BHEIIHUX OOCTOSITENbCTB, KOTOPHIE JIENAIOT
HEBO3MOXHBIM TPOJODKEHHE YKa3aHHOTO MpecTymHoro jaesHus. K Takum oOcrosiTenbcTBaM
ClIeZlyeT OTHOCUTB: (PAKTHUECKOE TMPECEYCHHUE COBEPIIAEMOr0 IPECTYIUIEHUS, MOXHILEHHE
OpYXHsl, B OTHOLICHMHM KOTOPOTO OCYIIECTBIJIAIOTCS HE3aKOHHBbIE JIeHCTBHA, U IIp.
Henpusieuenue K yroJoBHOM OTBETCTBEHHOCTH IpH /[I. ¢. 0. HOCUT Ge3yCIIOBHBIN XapakTep, T. €.
HE 3aBUCHUT OT YCMOTPEHHUSI OPTaHOB, OCYIIECTBISIOUINX YTOJIOBHOE IIPECIIeIOBAHNUE.

A.M. Bpaycosg



