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AJBOKar OT Jat. advocatus, advoco — npu3bIBato, puriamaio. B npesHoctu B Pume
TpaKIaHUHY OBUIO MPEIOCTABICHO MPAaBO KaK MPEACTABIATH ceOs JIMYHO, TaK U 4epe3
npencraBuTens. [lepBoHavyabHO pUMISIHE 0003HAYAIN TEPMHUHOM «aJJBOKAT» POJICTBEH-
HHUKOB CHOPSILIX CTOPOH, KOTOPBIE COMPOBOXK 1AM UX Ha Cy/. ToJIbKO BO BpeMeHa HMIIe-
PHH ATOT TEPMHUH CTaJl IPUMEHATHCS K CYJIeOHBIM 3aluTHUKAM. [To3xKe mosBisieTcs Takoe
MOHATHE, KaK a/IBOKAaTCKas TaiHa, T. €. COXpaHEHHE B TaliHE CBEICHUH, COCTABIISIOIIMX
CyTb OOpAILleHUs JINLA K aJ]BOKATY.

B nocnenHee BpeMst npoOieMbl, CBA3aHHBIE C a/IBOKATCKOW TAalHOM, MPHUBIIEKAIOT
Bce Oosbiiee BHMMaHue. OHU OECIIOKOAT HE TOJBKO YJIEHOB aJIBOKATCKOIO COOOIIECTBa,
HO U LIMPOKYIO0 OOIIECTBEHHOCTh, M 3TO He ciydaiiHo. Eme B 1947 rony mpodeccop
A. JI. LIpImkuH oT™MEYal, 4To «...MHTEpeC K BOIPOCY 00 aJIBOKATCKOM TaiiHe B OT/IE/IbHbIC
MOMEHTBI HCTOPUH OCOOCHHO YCHIIMBAJICA. JTO OOBACHSIOCH JIMOO0 OTAEIBHBIMHU Cy1e0-
HBIMHU TIPOLIECCaMH, JTMOO 0COOON MOIUTHYECKOH 00CTaHOBKOM...». Ceifyac, Kak rpes-
CTaBIISIETCSI, MBI IMEEM U TO, U JIPyTOE.

Borpocam u3y4eHus aJBOKarcKOW TaWHbBI IOCBATWIIM CBOM PabOTHI Takue yue-
Hble, Kak L{pmkun, bentam, Murrepmaiiep, @punman, Konn, Apcenses, Kynumep u ap.
[1,c. 15-17].

Ha npakrrike BecbMa 4acTo BO3HMKAET BOIPOC, YTO K€ KOHKPETHO CIICAYET OTHO-
CHTh K aJIBOKAaTCKOIl TaitHe. [leficTByolee 3akoHonaTenbcTBO Pecriydnuku benapych He
COJICPKHUT MCYEPITBIBAIOIIETO MIEPEYHS CBEACHUH, COCTABIIAIOIINX a/IBOKATCKYIO TalfHY.

B crarbe 16 3akona Pecry0Omuku benapych «O0 afBokarype» yka3aHo, UTO Hpea-
METOM a/IBOKaTCKOM TaiHBI SBISIOTCS BOIPOCHI, 110 KOTOPHIM JIMLIO 00paTHIIOCh 3a MO-
MOILIBIO, CYTh KOHCYJIBTAalli, COBETOB U Pa3bsSCHEHUH, NOMYYEHHBIX ITUM JIMIIOM OT aJi-
BoKara [2].

Pa3BuBast 1 KOHKPETU3MPYs MOJIOKEHUS YKa3aHHBIX 3aKOHOJATEIbHBIX HOpM, [Ipa-
BUJIA TIPO(eCCHOHATIBHOM 3THKU a/IBOKaTa YCTAHABIMBAIOT, YTO a/[BOKAT HE BIpaBe pas-
IallaTh CBEJICHUs, COCTABIISAIONIME a/IBOKATCKYIO TaiHy ((pakT 0OpalleHus KIMEeHTa K ajl-
BOKary, cojiep>kanue Oecell, 1 MHYIO MH(OPMALHIO, KACAIOUIYIOCS OKa3aHWs HOpHude-
ckoit momorn) [3].

Cremyer OTMETHTB, YTO 3aKOHOJATENbHOE 3akperuieHne B PecrnyOnuke bema-
PYCh aIBOKAaTCKOM TaliHBI, KaK BaKHOTO MPHUHIIUIIA OCYIIECTBICHUS a[BOKATCKOH mes-
TENLHOCTH, COOTBETCTBYET JICHCTBYIOIIMM MEXTYHAPOAHO-TIPABOBBIM HOpPMaM M IOJIO-
xeHnsaM. ComtacHo 1. 22 OCHOBHBIX IMOJIOKEHUH O PONU aJBOKATOB, NPHHATBIX BOCH-
MbiM Kkorrpeccom OOH mo mpenymperxaenmio npecrymrennii (Hero-Hopk, 1990 1),
«...TIPABUTEINILCTBA JIOJDKHBI NPU3HABATh M COOMIONATh KOH(PHUAECHIHAIBHOCTh KOMMY-
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HUKAIMHA ¥ KOHCYNBTAIMii MEXTy aJBOKaTOM M KIMEHTOM B paMKaX MX OTHOIICHHID).
IMommyHkT A 1. 13 CTanzapToB HE3aBHCUMOCTH FOPUIMYECKON NPO(ECCHH, IPUHATHIX
MexyHapoaHoi accormanueit opuctoB B 1990 roxy, npexycmarpuBaer odecreueHue
KOH(UJICHI[MATEHOCTH OTHOIICHHT MEX Ty aJIBOKATOM U KJIMEHTOM, BKIIIOYAsI 3AIUTY CH-
CTEM aJJBOKAaTCKOTO JCIONPOU3BOACTBA OT U3BATHS U IPOBEPOK.

OO6pamiasich K aIBOKATy 3a 3aIUTON CBOMX MPAB, TPAXKIAHHH CTAHOBHUTCS KIIMCHTOM
HOCJIC/THETO ¥ Ha KOH(UICHIMAIBHOM, J0BEPHTEIBHOM OCHOBE H3J1araeT IIPHYNHY CBOCTO
o0OpalleHys, CBOM IIEPEKHBAHMSA, JACT OLCHKY CONCSHHOMY IOCTYIKY HIIH IPECTyILIe-
HHIO ¥ BCETJIa JKeNaeT, YToObl IIOBEAHHOE UM HOCHIIO XapakTep TaiHbl. Takum 00pa3oM,
0 HAIlIeMy MHEHHUIO, BCe 0€3 MCKITIOYCHHS CBEJICHNS, MOJTyYCHHbIC a/IBOKATOM OT 001Ie-
HHSI CO CBOMM KJIMCHTOM, IIPH OCYIIECTBICHUH IOPUIMYCCKON TOMOIIH, COCTABIIAIOT aJi-
BOKATCKYIO TaiiHy.

PackpbITh JOBEPEHHYIO KIHCHTOM MH()OPMALMIO TPETHHM JIMIAM aJBOKAT MOXKET
JULIb B OIPEEICHHOM 00bEME C COIIACHS Ha 3TO CaMOro KIIMEHTA, €CIIM PACKPHITUE Ta-
Kol MH(MOpPMAIMH HEOOXOIMMO TS OKA3aHHUs IPABOBOH ITOMOILY, a TAKKe B IPYTUX HC-
KITIOYHTENBHBIX CITyJasX.

IIpoueccyanpHas OOs3aHHOCTB 3aIUTHHKA XPAHUTh B TaifHE CBEJCHUS, CTABIIUC
M3BECTHBIMH €My I10 JIeIy, SBJISCTCS TapaHTOM HAJICKHOCTH 3aIUTHHKA W OCHOBAHUEM
JIOBEPHS K HEMY.

ITpaBoBBIC HOPMBI 00 0053aHHOCTH IIPU3HABATH M COONIONATH A/[BOKATCKYIO TaifHY,
aJipecoBaHbl HE TOJIBKO aJBokaraM. Tak, cTareeil 16 3akona Pecriyonuku Benapycs «O6
aJ[BOKaType» YCTAHOBIICHO, YTO BCE OPraHbl U JIOJDKHOCTHBIC JIMIA IPU3HAIOT U COOIIIO-
JIAIOT Tai{Hy KOHCY/IBTALMH aJ{BOKAaTa C JIMIIOM, KOTOPOMY OH OKAa3bIBaeT IOPHANYECKYIO
HOMOIIIB, TIPH OCYIIECTBICHHH UM CBOMX NPO(EeCCHOHANBHBIX 00si3aHHOCTeH. CBeeHus,
COCTABIIIONINE TIPSIMET aJBOKATCKOH TalHBI, HE MOIYT OBITh MOJYYCHBI OT aJBOKATa
1 HCHOJIB30BaHbI B KAYECTBE JI0KA3aTENIbCTB B TPAXKIAHCKOM, aIMHHUCTPATHBHOM U yIo-
JIOBHOM Iporieccax [2].

BrI3bIBaeT MHTEpEC ACHCTBYIOIIEE B HEKOTOPBIX CTPAaHAX CTPAXOBAaHUE PHCKA ajl-
BOKATCKOM OTBETCTBCHHOCTH 32 HEHAJUICXKAIIee KOHCYIBTHPOBAHHE KIIMCHTA M OIIMOKH,
JIOMyIIIEHHbIC a/{BOKATOM IIpU BeaeHUN 1ei. Hanpumep, B ['epMaHun, OHUM U3 yCIOBHI
JIOMyCKa K aJIBOKATCKOI JESATEIBHOCTH SBJIACTCS HAJMYHME CTPAXOBOTO CBHCTEIBLCTBA,
OIUTaYEHHOE CTPAXOBBIM B3HOCOM. 13 cpencTB cTpaxoBoro ()oHIa KOMIaHHs BO3MeELa-
€T KJIMEHTY [IOHECEHHbIE UM YOBbITKH 110 BUHE ajiBokaTa. Crarbeil 19 ®enepanpHoro 3a-
xoHa Poccuiickoit @enepaunn «O0 aJBOKAaTCKOI NEATEIBHOCTH U aBOKATYPE» TAKKE
YCTaHABIIMBACTCSl CTPaXOBAaHHE MEPCOHANBHOM OTBETCTBEHHOCTH aJBOKATa, KOTOPOE
OyIeT OCYIIECTBIATECS B COOTBETCTBUH C Pa3padarblBACMBbIME HOPMATHBHBIMH aKTaMH
[4, c. 105-107].
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