@uU3K0I0rY YCTAaHOBHIIY, YTO CPEAU HAIMX OPraHOB UYBCTB caMo€ OOJBIIOE BIIU-
SHHME Ha MaMATh YEJIOBEKA OKA3bIBAIOT 3allaXH, KOTOPbIE HAMHOIO OINEPEKAIOT 3pEHHE
u ciyX. Kaxplii, KTo MOXKET, O4yBCTBOBAB IIOPOI TOHYAMILHIA, €/1Ba YIIOBUMBIN apoMar
CBEXXET'0 BETPA, MBICJICHHO IEPEHECTUCH K MOPCKOMY II00EPEHKbI0, 3HAET HACKOJIBKO CHUIIb-
HBIM [10pOH ObIBAaET 3TO Bo3zeHcTBYE. I10CKOIbKY IPOU3BOAUTEIN TOBAPOB JOOUBAIOTCS,
HPexIe BCEro, OTIUYMS CBOETO TOBapa OT APYTUX B MOpe MH(OPMALMU OTOBApa, UIMEHHO
OOOHSATEbHbIE TOBAPHBIE 3HAKYU [IPEJOCTABIIAIOT YHUKAIBHYIO BO3MOMKHOCTD BbIIEIUTh-
Csl U3 OFPOMHOM Macchl JPYruX BIIAJENbLEB TOBApHBIX 3HAKOB. OOOHATENbHBII TOBap-
HBIH 3HAK MOXKET CJIE€J1aTh IPEACTABIIAEMBII TOBAP MOYTH MAarHYECKU IIPUBIIEKATEIILHBIM.
MIMeHHO T0TOMY POMBIIIEHHO Pa3BUTBIE CTPAaHbI HEYKIOHHO ABUKYTCS B CTOPOHY Ha-
JXUBaHUs [IPAKTHKU IIPABOBOM OXpaHbl 00OHATENILHBIX TOBAPHbIX 3HAKOB.

Heo0xonMOCTb 3allUThl 3aKOHHBIX IIpaB 00/IaiaTeliell TOBAPHBIX 3HAKOB OOBSICHSET-
Cs1 3KOHOMHYECKIMU COOOpaXKEHUAMU U OOMbIIMMYU (PUHAHCOBBIMU MOTEPSAMU [IPABOOOIA-
JaTeliell Ipyu He3aKOHHOM HCIIOIb30BaHUH JPYTHMHU JIMIAMU [TPUHAJIEKAIUX UM 3HAKOB.
Taxum 00pa3oM, Koria B rocyapcTBe CO3aHa JeCTBEHHAs! CUCTEMA 3aILUThI IPOMBIIILICH-
HO COOCTBEHHOCTH, & TAKXKE KOLJla FOCYAapCTBO MOIyYaeT HAJEKHYIO 3allUTy 3TUX IIpaB
Ha MEXYHapOIHOM YPOBHE 4€pe3 COOTBETCTBYIOLINE MEKIyHAPOIHbIE COITIAILECHHS, BCE
3T0 OyzIeT paboTaTh TOJIBKO Ha OJ1aro roCyapcTBa, IIOCKOIbKY HE3AIHUILEHHOCTh Ha MEXKLY-
HapOJHOM pBIHKE TOBAapOB BIIEYET 32 COOOI HEBO3MOXHOCTH IIOJHOLEHHO HUCHOIb30BaTh
PBIHOK Pa3BHUTBIX TOCYapCTB B KOMMEPLIMAIN3ALMU TOBAPHBIX 3HAKOB.

BBeneHue B KOHIEMINIO mpaB Y€/J10BCKa

Kcenouxosa U. C., cmyo. V k. BUII,
Hayy. pyk. npog. Iacmyxoe M. H.,
0-Dp 10p. HAYK

Haunnas 0630p TMIPUHIUIIOB 3alIATHI IIPAaB YCJIOBEKA, MHC KaXKETCs IPUHIUITNAIIBHO
Ba)XHBIM Ha4aTh € Ha4alla, TO €CThb CIICpBa MMOHATh, YTO TAKOC «HAPYLICHUE IIpaB YCJIOBC-
Ka» — Jo0ast HCCIIPaBCAJIMBOCTDb, HAPYIICHUE KaKOTO-TO KOHKPETHOI'O 3aKOHA WJIA YTO-TO
nHoe. CIIC — MOHATDH, YTO TAKOC CaMU «IIpaBa YCJIOBCKa»: Q)HHOCO(bCKaﬂ KOHLCIIIMA,
)106p];1€ M HECOBITOYHBIC MCUTHI UJTH CTpOﬁHaﬂ IpaBOBas cucTeMa. Ceifyac cTango 0coOcH-
HO TPYAHO rOBOPUTH O CaMOM ITOHATHUH «IIpaBa YCJIOBEKa», 0COOCHHO €CITH HUHTCPECYCT HC
TOJIBKO «UCTOPH (1)I/IJ'IOCO(1)I/II/I>), HO W YETKUEC MCXaHU3MbI 3allIUThI I[IPaB 4YCJI0BCKaA, a 3Ha-
YUT CIIOCOOBI 3alllMThl KOHKPETHBIX J'IIOZ[CI71 B KOHKPETHBIX 00CTOSTEIbCTBAX.

B cBsi3u ¢ oTUM U B TIPUMCHCHUN MCXaHU3MOB 3alllUTHI ITpaB YE€JIOBEKA BO3HUKACT
HeJ’ILIﬁ pan r[p06neM: HCMIOHMMAaHHUE TOI'0, YTO K€ TAKOC Ha CaMOM JICJIC ITpaBa Y€JI0BCKa,
H TOro, 4TO 3TO MUMCET CaMO€ HCHNOCPEACTBECHHOC OTHOIICHHUC K HOBCCZ[HCBHOﬁ KHU3HHU
YYTb JIM HC KaXKJA0I'0 YCJIOBCKA; ITyTaHUIa MEKIY YCTKUMU 1 06LHerI/IH${TI)IMI/I HOpMaMun
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IIpaB yeioBeKa 1 Oosiee HIMPOKUMH OOIECTBEHHBIMH MHTEPECAMH, CBSA3aHHBIMHU C OILLY-
LIEHHEM HEKOM HEeCIPaBeUTMBOCTH; OIPEJIeJIeHHE PO M MECTa MEXIYHAPOIHBIX CTaH-
JIApPTOB MpaB YeJIOBEeKa B IIPABOBOM cUCTEME rocyapcTBa. B CBsi3U ¢ 3TUM, CyIIECTBYeT
JIBa TO/IXO/1a K NpaBaM YeJOBEKa, NEpBbI, BaKHEHIIMH, MUPOBO33PEHUECKUN MOIXOM
paccMarpuBaeT IpaBa YeNOBeKa KaK YOSKIEHHUS, CUCTEeMY LIEHHOCTeH, (QHI0CO(CKYIO
KOHLIETILMIO, TO €CTh KaK 3alUTy CIPaBEIMBOCTU M YEJIOBEYECKOro J0cToMHCTBA. OH
IIOMOTaeT OTBETUTH Ha BOIIPOCHI «YTO TAKOE YEJIOBEK?» U «I10YEMY ITpaBa YeIOBeKa JIOJIK-
HBI OBITH 3aIIUIIEHBI?». BTOpOil mozxox, B naeiHOM IuiaHe, 0a3upyIOIIHNCS Ha IIEPBOM,
orpeieNIsieT IpaBa YeJoBeKa KaKk YeTKHE PaBoBbIe HOPMbI U 3(P(HEKTUBHO paboTaroniye
MEXaHHU3MBI: TO, YTO B MEXKIYHAPOIHOH TEPMUHOJIOTMH YacTO Ha3bIBAIOT «MexkyHapos-
HOE MpaBo NpaB yesoBeka». OH OMOTaeT OTBETUTH Ha BOIIPOCHI «KaK peajin30Barh pasa
yesoBeKka?y, «KTO JIOJDKEH CIIEAUTH 3a COONIOZIEHUEM TIPaB YeJIoBeKa?» U «KaKuM 00pazoM
YEeJI0BEK MOXKET 3alUTUTH ce0sl, ECIIM €ro NpaBa YeI0BEKa HapyIIAtOTCI 7.

CrenoBarenbHO, € Mbl JICHCTBUTENIBHO XOTHM 3alllUTUTh TpaBa YelOBEKa, Mbl
IPOCTO 00s13aHbI PYKOBOJICTBOBATHCS BTOPBIM TOJIXOZIOM, HO UMETh YOEXKIEHHS B COOT-
BETCTBUHU C NIEPBBIM. BTOpo#i mozxox obieryaer 3aa4qy, HOTOMY 4TO MOYKHO ONIEPUPOBAaTh
He a0CTPaKTHBIMU MOHSTHSMH CIIPABEJIMBOCTH M HECIPABEUTMBOCTH, & YETKO OMpe/e-
JICHHBIMHU TPAaBOBBIMH HOpMaMu. OJHAKO, MOXKET I10Ka3aThbCs, YTO MHOTME IPaBOBbIC
HOPMBI, Kacaroluecs IMEHHO MpaB YeslOBEeKa, CIMIIKOM «III00ainbHb (cBOOOIA CIIOBa,
accouuanui, coopaHuii 1 TOMy Mo0OHOE), M UMEIOT MajI0 OTHOILIEHHUS K ITOBCEAHEBHOMN
xu3Hu mozeit. Ho 1o He Tak. Kak pa3 npaBa yenoBeka, Kak paBHJIo, 3aTParuBatoT )KU3Hb
K)XI0ro U3 Hac HanpsiMyto. [IpaBoBble HOPMBI, HHCTPYMEHTBI M MEXaHU3MbI, TOlAaMU
CO3/IaBaBIINECS PAAW 3aIUTHI [IPaB YesloBeKa, Me Obl HeOobIIol 3 dekT, ecian Obl
rpaxxaane EBponbl He Obuti Ob1 HHPOPMUPOBAHBI 00 UX CYLIECTBOBAHUH U 3HAYMMOCTH.
Ionumas 3to, Coer EBporisl npuaaer ocodoe 3Ha4eHHE 03HAKOMIIEHHIO C IIPaBaMH Ye-
JIOBEKa, 00y4EHHIO UM U COOTBETCTBYIOIIEH NPOQeCCHOHABHOMN MOIIOTOBKE.

B Esporie nmpoBOISTCS MHOTOYMCIICHHBIE aKLUUK 10 PACIPOCTPAHEHUIO 3HAHWN
0 1paBax yenoBeka. OHM HalpaBIeHbl HE TOJIBKO Ha O3HAKOMJICHUE LIIMPOKOM 00IIeCTBEH-
HOCTH, HO U CHELHAIUCTOB, a TaKkKe 0CO00 YS3BUMBIX TIPYII HACENCHUs, HAIpUMED,
OexxennieB. Coser EBporibl OKa3bIBaeT rocynapcTBaM-4eHaM M HENPaBHTEIbCTBEHHBIM
OpraHu3aLysAM MOANCPKKY B X YCHIMAX IO IpoIaraHjie cOOIIONeHUs PaB YesloBeKa.
B pamkax cBoux nporpamm corpyanudectsa Coer EBporisl opranusyer yueOHbIe Me-
ponpusiTus 110 Temartuke EBporeiickoil KOHBEHIIMH O TpaBax 4esloBeKa IS OTIEJbHBIX
KaTeropuii CrieMaInCcTOB, TAKUX KaK CyIEHCKHE U IPOKYPOPCKHE paOOTHUKHU, COTPYIHH-
KU MPaBOOXPAHUTENILHBIX OPraHoB, aJBOKaThl. OH COCTaBIISIET 3KCIIEPTHBIE 3aKIFOUYEHHUS
0 COOTBETCTBUH BHOBb IPMHHMAEMbIX 3aKOHOAATEIILHBIX aKTOB €BPOICHCKUM IIpaBoOYe-
JIOBEYECKHM CTaHAapTaM, 00ECIIeUMBAET MEPEeBOJ U U3/IaHNE JOKYMEHTAlUH B 00IacTu
IIpaB YeJI0OBEeKa Ha Pa3IMYHbIX SA3bIKAX, MPOBOIUT CEMUHAPBI U KKPYIVIbIE CTOJIBD) C y4a-
CTHEM H I10 TEMATHKE JIeATeIbHOCTH HALIMOHAIBHBIX IPABO3AIIUTHBIX HHCTUTYTOB, BEJIET
MIOJITOTOBKY KaJ(pOB JUIsl MPEICTaBHUTENeH rocynapcTB-4ieHoB pu EBpormeiickom cyne

96



0 npaBaM 4esoBeka. [IporpaMMbl B 00JIACTH MPAB YEIOBEKa TOMOIHSIOTCS OOIIMPHBIM
CIIEKTPOM MH(OPMAIMOHHBIX, YICOHBIX M arHTAIMOHHBIX MCPOIPHSTHII IS IIUPOKOIL
ayJIMTOPHH, IPU3BAHHBIX PACIPOCTPAHATH 3HAHUS B cepe MpaB YeJIOBEKa IOCPEICTBOM
HPOBEICHNS HH(POPMAIMOHHBIX KaMIIAaHNUH, H31aHUs ITyOIMKAIN{, BEITyCKa ayIHOBU3Y-
aJIbHOW M OHJIaHOBOMU MTPOLYKLIUH.

Cosety EBpormbl B OyayleM MPeACTOUT Pa3pelluTh MHOIHE CEpbe3Hble Mpoliie-
MBI B cepe mpaB deroBeka. Pacronarast Oecrpene/JeHTHEIM I THISCATHICTHIM OIIbI-
TOM PaOOTEI [0 3aIUTE JEMOKPATHYECKHUX IPUHIINIIOB U BEPXOBCHCTBA mpaBa, CoeT
EBponbl 00afgaeT MONCTHHE «yHHKAaTbHOW KOMIICTCHIMEH». MBI BCTYIIIIH B HOBOE
TBICSYENIETUE, HO CTPOUTENIBLCTBO «OOIIEro €BPOIEHCKOro 1oMa» €lle He 3aKOHYEHO.
Tocynapcra-kana.bI B wieHs! CoBeTa EBPOIIEI 1 CTpaHBI, HETABHO BCTYIHBIIHE B HETO,
OyIyT IO-NIPEIKHEMY TIONCPIKUBATECS B MX TIPOABIDKCHUH 10 Iy TH K JieMoKkparuu. Ta-
KUM 00pa3oM, «POIUBIINCEY MATHAECST JET Ha3ak [0 BOJE eBPONECHCKUX CTpaH C Lie-
JIBIO TIOJIOXKUTH KOHEIl OpaToyOMiCTBEHHBIM BOIHAM, OITYCTOIIABIINM KOHTHHEHT, Co-
BeT EBPOIIBI BRITIOIHIIT )KU3HECHHO BaXKHYIO 3aa4dy. Ho, M cerofHs ero Muccus He MeHee
akTyanbHa. OH JOJDKEH, B coTpyaHudecTBe ¢ EBponeiickum corozom u OBCE, obecre-
4yKBaTh BO Bcell EBpore 1eMOKPAaTHUECKYI0 U SKOHOMUYECKYIO CTa0UIBHOCTh — OCHO-
BY 3(()eKTHBHOM 3aIIUTEI IIPaB YEJIOBEKA, HAPABILATH HOBBIE TOCYAPCTBA Ha JIEMOKpa-
THYCCKHUII ITyTh PAa3BUTHUS U CICAUTH 32 BEIIOTHEHHEM 00513aTeNIbCTB, B3STHIX CTPaHAMH-
YJIeHaMU HIPH BCTYIUICHHH B OpraHu3amHuio.

HCTOpHKO-l'[paBOBLIe ACIIEKTbl BOBHUKHOBCHHUSA
U CTAHOBJICHUSA HHCTUTYTA HACJICA0OBAHUS

Kyxma E. A., Hayyxesuu E. B., cmyo. Il k. Bapl'V,
Hayy. pyk. npen. Iayyx E. H.

VIHCTUTYT HaCIENOBaHUs 3aHMMAeT OYCHb BaKHOE MECTO B IPABOBBIX CHCTEMax
Bcex crpaH mupa. Cucrema OeNopycCKOro MpaBa TAaKKe HE SIBISIETCS] MCKIIOUCHHEM.
U, xak mo0ast mpaBoBasi KaTeropysi, HHCTUTYT HACISIOBAHUS MPOILEN Psi] 3TAaroB, Mpe-
K YeM ChOPMHUPOBAIICS B CAMOCTOSITENIBHYIO CHCTEMY TIPABOBBIX HOPM.

ITepBOOBITHBIH CTPON — IepBasi B MCTOPHHU YETOBEYECTBA O0IIECTBEHHO-IKOHOMH-
yeckas (opmarmsi. B 3TOT meproa HaclenoBaHHS B COBPEMEHHOM IMOHMMAaHUM ellle He
CYIIECTBOBAJIO TPOCTO TIOTOMY, UTO HACJIEOBaTh ObLIO Hedero. KoHevHo, U B TOT epHOJ
OT OTL@ K ChIHY MEPEXOMIN OPYIMs OXOTHI U PHIOHOM JIOBIH U Jp. Bo3HHKaroIue ot-
HOIIICHHUSI PETYTMPOBATHCH MHOTOBEKOBBIMU TPAIMIMSIMK U 00buasmu. x cobmonenne
OCBEIIAIOCh OOIIECTBEHHBIM MHEHHEM, B TIEPBYIO O4epe/Ib aBTOPUTETOM HanOoee BITHs-
TEJBHBIX WICHOB poza. OTCTYIMHUKY IPO3MIIO H3THAHKE U3 POJIA, UTO 3a4acTyio 00peKaso
€ro Ha rOJIOZIHYI0 cMepTh [3, . 125-130].
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