BBIJAYA IMPECTYITHUKOB (skctpaaumus) (mar. extraditio — «mepemada BHE»), BUJ
npasoeoll nomowy TO YTrOJIOBHBIM JeflaM, IPU KOTOPOM OOBHHSEMBINH JTMOO OCYXIEHHBIN B
OJIHOM TOCYJapcTBE IepenaéTcsi Ha OCHOBAaHUM TPeOOBAHUS 3TOMY TOCYAApPCTBY APYTHM JUIS
OCYILIECTBIICHHSI YTOJIOBHOTO MpecieqoBaHusl MO0 HuCHoiHeHus mnpurosBopa. Llems B. m. —
OCYLIECTBJICHUE MTPABOCYAMS B OTHOIIEHUH CKPBIBIIMXCS JIUI] U IPOBEACHUE B )KU3Hb IIPUHLIUIIA
HEOTBPATUMOCTH HakazaHus. C yCOBEpIICHCTBOBAHHWEM CPEICTB COOOIICHHUS IMPECTyIMHUKAM
CTaJ0 HAMHOTO MpONIE IMOKUHYTh TEPPUTOPUIO CTpaHbl IOCJIE COBEPLICHUS IPECTYIICHUS.
BiacTh ke KaXJ10ro rocy1apcTBa €CTECTBEHHO OTpaHMUYEHA MPOTSKEHHOCTBIO €r0 TEPPUTOPHH,
3a TpelneraMu KOTOPOWM €ro 3aKOHbl TepsArT cBow cuiy. [lostomy rocynapctBa cranu
00BEAMHSITH CBOM YCHITHSI TIO OOpB0OE ¢ MPeCTYIMHOCThIO, 3aKitouas 1oroBopsl o B. m. (benapych
3aKIrOuYMIa Takoi qoroBop ¢ Kuraem). MexayHapo HOM e KOHBEHIIMH 10 Bompocy B. m. jo
HACTOSIIEr0 MOMEHTa He cymiecTByeT. EBponeiickumu rocynapcrsamu B 1957 Obla 3akiroueHa
peruonanpHasi KonBenuust o Beigade. B 1990 nnsa ympoiieHus 2-CTOPOHHETO MEPEroBOPHOTO
nporiecca Mexay rocyaapcramu ['enepansaas Accamb6iess OOH npunsiia Tunooit 1orosop o
Bbiaue. [lonoxenus o B. m., a Takke O NepeBO3KEe BBIAABAEMBIX JIUILL 110 TEPPUTOPUU TPETHUX
roCy/1apCTB MOT'YT COJEPKaThCs U B JOrOBOpaxX O B3aUMHOM Mpagoeol nomMowju MO yroJOBHBIM
nenam (Konsenmmst CHI' 2002, moroBopsl PecnyOnuku benapycs ¢ Benrpueii, BretHamowm,
Kyb6oii, JlatBuent, JIutpoii, [Tonpmeii, Yexueit). Ilponienypa B. n. perynupyercs BHyTpEeHHUM
3aKOHOJATEIbCTBOM rocynapcTs: 3akoHamu o B. m. (M3pawns, Hopserus, Pymbinus, @panius)
WIM O npasogou nomowu T1O YroloBHbIM aenam (Aprentuna, ['epmanus, Wcenannus,
Jluxtenmreiin, IlBeiiapus) 160 YrolmoBHO-TIpOlECCyadbHBIMU KoOAeKcamMu (AnOaHwus,
bonrapus, Kazaxcran, Keipreizcran, Jlarsus, Jlutsa, [lonema, Poccus, Ocronus). Uacturyr B.
. HE HOB, OH Hauaja (GopMUpoBaThed eiie B J[peBHeM Mupe, KOorja Bbljaue MoABEprajuch JUIa,
NOKHHYBIIKE 3eMITI0 (hapaoHa B Erunte, paObl, OexkaBIIne U3 rpeYecKuX ropoJ0B-rOCyIapCTB.

B. m. — ogHO M3 cyBepeHHBIX IpaB rocyaapctsa. Hu olHO NpaBUTENHCTBO HE 00S3aHO
IPUHUMATh K ceOe MPECTYMHUKOB, BblJJaua KOTOPBIX €My Mpesuiaraercs. B. m. ocyuecTBisiercs
HA OCHOBAHHM MEXIYHApOIHBIX COTJAlleHUuN MO0 B3auMHOCTHU. [IpuMeHsOTCS 2 mpHUHIHUIIA:
CHEIUAJIbHOCTH (MO BbAAETCA KOHKPETHOMY TOCYIapCTBY JUlsl NPUBJIEYEHUS K
OTBETCTBEHHOCTH WJIM UCIIOJIHEHUS MIPUTOBOpA B CBSI3M C KOHKPETHBIM IMPECTYIUIEHUEM, MOCTE
Yero OHO BIpaBe CBOOOJHO MOKUHYTHh TEPPUTOPHUIO FOCYAAPCTBA, KOTOPOMY OHO OBUIO BBIJIAHO)
U TOXIECTBEHHOCTH (JIesHUs, B CBSI3M C KOTOPBIMH IPOM3BOJAUTCS BbIJaya, SBISIOTCS
IPECTYIUIEHUSIMU TI0 3aKOHOAATENIbCTBY 00OMX rocyaapcTB). B. . Bo3MoOXHa, eciu JIMLO
1) oOBHHSIETCSI B COBEPILICHUH TNPECTYIUICHUS, 3a KOTOPOE 3aKOHOIATENILCTBOM O0OMX
rocy/apcTB MPEeAyCMOTPEHO HaKa3aHWE B BMJIE JIUIIEHHS CBOOOJBI HA CPOK He MeHee | roaa,
1100 2) NpUrOBOPEHO K JIMIIEHUIO CBOOOBI HAa CPOK HE MeHee 4—6 Mec (B HEKOTOPBIX CTpaHax
IPElyCMOTPEHBI OOJIBIIINE CPOKH).

Kak npaBuio, He nomyckaercs Bbiaya: 1) coOcTBeHHbIX rpaxaad (ctT. 10 Koncrutynuu
Pecniy6nuku bemapychk; xots 3akoHogaTenbcTBo, Hanpumep CIIA u AHTIUH, ©UMEET TTOJIOKEHUS
0 BbIaY€ CBOMX TIpaxaaH (MOAJAHHBIX), a IIBEACKOE 3aKOHOJAATENIbCTBO, HANpPOTUB, HE
JIOTTYCKaeT JOMOJHUTEIbHO Bblady MOCTOSHHO mnpokuBaromux B IlIBenuu rpaxaan Jlanuu,
Wcnanauu, Hopserun, @OuuasHIuM); 2) 1ML, KOTOPHIM MPEIOCTABICHO YOEXHIe Ha
TEPPUTOPUHU 3aMPAITUBAEMOT0 TOCYIapCTBa; 3) €ClU  JIMI0 OOBUHSETCS B COBEPIICHUU
MOJUTUYECKOTO MM CBSI3aHHOTO C MOJUTHYECKUM IpecTymjieHus (mpu yOWHCTBE TJaBbl
rocy/apcTBa JHUII0 MOXET OBITh BBIJAHO AJISI OCYXKIEHHS OOLIMM CyIOM 3a OOIIEyrojOBHOE
npecTyIuieHue); 4) eciau JULIO MOXeT OBITh IMOJBEPTHYTO B 3alpalldBarolleM ToCyIapcTBe
IBITKAM JUOO HEryMaHHOMY WM YHH3UTEIbHOMY HaKa3aHWIO; 5) €CliM JIMIO TOJABEPrioch
YTOJIOBHOMY IIPECIEAOBAHUIO 3@ TO XK€ JIEIHUE Ha TEPPUTOPUH 3alpallMBAEMOr0 roCcyAapcTBa;
6) eciii UCTEKIIM CPOKH JaBHOCTH WJIM MUMEIOTCS MHbIC 3aKOHHBIC OCHOBAHUS VIS MPEKPAICHUs
YrOJIOBHOTO NPECIe0BaHus (HanpuMep, NPUHATHE aKTa aMHHUCTUH); 7) €ClM MpEecTyIIeHUe, B
KOTOpOM OOBHUHSIETCSl JIMLIO, B OJHOM H3 TOCYAAapCTB MpecieayeTcss B MOPSAIKE YacTHOIO
oOBuHEHMs. B eBpomelickux cTpaHax TakXke HE JIOIycKaeTcs B. m., eciu 3a cOBEpIICHHOE UM



NPECTYIUICHHE MOXKET OBITh HAJIOKEHO HaKa3aHWE B BHJE CMEPTHOM Ka3HWM. Eciam nmmo He
BbIIaHO W He o0JajaeT IUIJIOMAaTHYeCKUM HMMYHHUTETOM, TO TpPU HAJUYUHM JOCTATOYHBIX
OCHOBAHUU OHO JIOJDKHO OBITH CYIUMO TOCYIapCTBOM, K KOTOpOoMY ObLTO 0OpaiieHo TpeboBaHue
o Bbiaue. [Ipu xomnu3uu TpeboBaHUi O Bblaye, MOCTYMHUBIIUX U3 HECKOJIBKUX CTPaH, BOIPOC
pelaeTcs 10 yCMOTPEHUIO 3alpaliiBaeMoro rocyapcTaa.

o paspemienus Bompoca o B. m. nuio mMoxeTr ObITh MOABEPTHYTO HPEIBAPUTEIHLHOMY
(9KCTpaUIIMOHHOMY) 3aKJIFOUEHHUIO 0] CTpaxy (apecty). s 3TOoro Kk TpeOOBaHUIO JOHKEH
OBITH IPUJIOKEH MPOIECCYAIbHBIN TOKYMEHT (IIOCTaHOBJICHUE, OPAEP U T. I.) O MPUMEHEHUH K
JUIy MEpbl NpecedyeHus B BHUJAE 3aKIIOUEHHUs MOoJ cTpaxy (apecra) nubo upurosop. B
HEKOTOPBIX CTpaHaX OCHOBaHUEM [UIsl SKCTPAJULMOHHOIO apecTa MOXET CTaThb «KPacHOoe»
usBenieHue  MeoicOyHapooHou  opeanuzayuu  yeono8Hou  noauyuu  (Mumepnon). Cpox
SKCTPAJULMOHHOTO  apecTa OrpaHUYMBAETCS BHYTPEHHUM  3aKOHOJATEIIbCTBOM  JIHOO
MEXIYHapOAHbIMU corjameHusMu (Hanpumep, no Kowsennuu CHIT 2002 u EBponelickoit
KoHBeHITMHU 1957 no momydyenus TpeOOBaHMS O BbIJIaue OH HE MOXKET mpeBbImaTh 40 cyT).

CymectByeT 3 cuCTEMBI, B KOTOPBIX Ppa3JIMYHbIE OPraHbl PacCMaTpPUBAKOT BOIPOCHI O
Bblaye: 1) kiaccuueckas, IpU KOTOPOH BOIIPOC O BbIJaue pas3perniaeTcs HCKIIYUTEIHHO
UCIIOJIHUTENIbHOM BJIACThO, B T.4. W npokyparypoil (bemapych, Wcnanaus, Kaszaxcraw,
Keipreiscran, JlatBus, Poccus, IlBelinapus); 2) cucrema, B KOTOpoi Borpoc o B. m. pemraer
cyneOnsiii opran (bonrapus, ['epmanus, Monnosa, Hopserus, Pymbinus); 3) mroxcemOyprekas,
KOTOpasi CcoBMecTWia B cebe 2 mpenplayliue: pelieHne CcyaeOHoW BiIacTh HOCUT
KOHCYJIbTAaTUBHBIA XapakTep, HO €CJIM CyJ OTKas3all B BblJaye, TO 3TO PEIIEHUE, KaK MpaBuUiIo,
ABIIsIETCS OKOHYaTeNnbHbIM (ABcTpusi, Benukobpurtanus, Opanuus, [IBeuus, Icronus). B psaae
CTpaH BbIJIaBa€MO€ JIMIIO0 HE JIMIIAeTCA IpaBa Ha 3aIIUTY CBOMX MHTEPECOB IPU pa3peleHUuU
BOIpOca O BbIIade Npo(hecCHOHANBHBIM 3alIUTHUKOM M TpaBa Ha 00XaJllOBaHUE pPELICHUS O
Bbijaue. Hepenko Bo3mokHa B. m. ¢ ux cormacust 6e3 coOmrofeHusi Bcex mpouenyp. [lpu
MOJIOKUTEIPHOM PEIICHWH BONpPOCa O BbIJa4€ YMOJHOMOYEHHBIE TOCYNAapCTBEHHBIC OpPTaHbI
JIOTOBAapHUBAIOTCS O BPEMEHU M MeCTe (DaKTUIECKOI repeaayn.

Bonpocel B. m. u3y4arT Hayku MEXIYHapOJHOTO, KOHCTHUTYIIMOHHOTO, YTOJIOBHOTO U
YTOJIOBHO-TIPOIIECCYANIbHOTO TpaBa. B. 1. cieayeT oTiau4arh OT denopmayuu (661080peHust),
nepeoauu 0cysHcOEHHO20 0l OMObIBAHUS HAKA3AHUSL 8 CMPAHe C80e20 2PAdiCOaAHCmMed, nepedadu
auya MedxcoynapooHomy Yeon08HOMY cyo).
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