BbBIJIAYA TIPECTYIIHUKA (B yroioBHOM mpaBe), Tepenada sl TPUBJICUCHUS K
YTOJIOBHOM OTBETCTBEHHOCTHU WJIM MCIIOJIHEHHUS [IPUTOBOPA JIMIIA, COBEPIIMBIIETO IPECTYIUIEHUE,
TEM TOCYJapCTBOM, HAa TEPPUTOPUU KOTOPOIO OHO HAXOJUTCS, TOCYIapCTBY, HA TEPPUTOPUU
KOTOPOT0 OBLJIO COBEPILEHO MPECTYIUICHNE, UITH TOCYapCTBY, TPaXKJAHUHOM KOTOPOTO SBIISIETCS
npecTynHUK. OCyIIeCTBIEHUE MPUHUMIIA HEOTBPATUMOCTU YIOJOBHOM OTBETCTBEHHOCTHU
KaXJI0T0, KTO COBEPILWII IPECTYIUIEHUE, B psfe ciiydaeB Ob1o ObI HEBO3MOXHO 0€3 MHCTUTYTA
B. . B 4. 3 cr. 10 Konctutynuu cka3ano: «I'paxxnanun PecnyOnuku benapych He MOXET ObITh
BbIIaH MHOCTPAHHOMY TOCYAAapCTBY, €CIM HHOE HE MPEAYCMOTPEHO MEXIAYHAPOIHBIMU
noroBopamu Pecniyonmuku benapycb». Ct. 7 YK BOCHpOM3BOAMT 3TO TOJIOKEHHE U Jajiee
ONpeAesieT, YTO HMHOCTPAHHBIM TpaXkJaHWH WIM JUUO Oe3 TIpakJaHCTBa, COBEPILUBIINE
npectymiieHue BHe mpenenoB PecnyOmuku benapyce u  Haxopsmuecs Ha TEppUTOPHU
Pecniybnmuku benapychk, MOryT OBITh BBIAHBI HHOCTPAHHOMY TOCYAApPCTBY JUTSI TIPUBIICYCHUS K
YrOJIOBHOM OTBETCTBEHHOCTH WJIM OTOBIBaHMSI HaKa3aHWs JIMIIb B COOTBETCTBUU C
MEXIyHAapoAHbIM  jporoBopoM  PecnyOomuku — bemapycb.  Ilpy  OTCyTCTBHMHM — Takoro
MEXIYHApOJHOIO JOTOBOpA JIMIIA, YKa3aHHbIC B Y. 2 HACTOSIICH CTaTbU, MOTYT OBITh BBIIAHbI
MHOCTPAaHHOMY TOCYJIapCTBY Ha OCHOBE MPHUHIMIIA B3aMMHOCTHU IMPU YCIOBUU COOJIOJEHUS
TpeOoBaHuil 3akoHonaTenbcTBa PecnyOmuku bemapych. OO6s3anHOoCcTh B. 1. BO3HHKaeT y
roCy/1apcTBa, €CJIM OHO CBSI3aHO IOJIOKEHUSIMU COOTBETCTBYIOINUX MEXKIYHAPOIHBIX JOTOBOPOB.
DT0 MOryT OBITH JBYCTOPOHHUE W MHOTOCTOpPOHHHUE cornamieHus. Tak, Pecmybnuka benapych
00si3aHa Ha HaYyaJlax B3aMMHOCTH OCYIIECTBIATH B. m. B coorBercTBuuM ¢ KoHBeHIme#n o
MIPaBOBOI IMOMOIIM W TPABOBBIX OTHOLIEHUSX IO TPakKJIaHCKUM, CEMEMHBIM U YrOJIOBHBIM
JenaM, TOANUCAaHHON TocyaapcrBamu—ydactHukamu CHIT 7 okts6ps 2002 B r. Kummnese,
(Kummnesckas konBenuusi 2002). IIpumepoM IBYCTOPOHHErO coriamieHus sipusiercs: JloroBop
mexnay Pecnyonukoi benapycs u JIutoBckoi Pecrny6inkoil o mpaBoBOW MOMOIIM M TIPABOBBIX
OTHONICHUSIX IO TPaXTAHCKUM, CEMEMHBIM W YTOJOBHBIM JeiaM, MoAnucaHHblii 20 OKTsIOps
1992.

Bbigaue nojuiexar juia, KOTOpble COBEPILIMIIN YTOJIOBHBIE IPECTYIJIEHUS, IPECTYILICHUS
IIPOTUB MUpPA, OE30MIaCHOCTH YEIOBEYECTBA U BOCHHBIE NMPECTYIUIEHUS. DKCTPaJAULIis BO3MOXKHA
JUIIb TOTJA, KOIJa COBEPLIIEHHOE JUIOM JIesHHWE IMPEeCTymHO M Haka3yeMo B 00oux
rocyznapcTBax. ['ocyaapcTBo MokeT TpeOoBaTh BblJaul B CiIydasiX, KOTJa IPECTYIHUK SBIISETCS
€ro rpak/IaHMHOM WJIM KOT'/Ia MPECTYIUIEHUE COBEPIIEHO Ha €ro TeppUTOprur. MOKHO BBIIEIUTH
ClIeyIollie Pa3HOBUAHOCTH B. 1.: a) Bbgaya OOBUHSAEMOIO B COBEPLICHUH MPECTYIUICHUS s
MPUBJICYEHHS] €0 K YrOJIOBHOW OTBETCTBEHHOCTH; 0) BbIJaua OCYKIEHHOTO MO TpPeOOBaHUIO
rocyapcTBa, Ije ObUl OCYKIAEH MPECTYMHHK, JUIs HPUBEIEHUS INPUTOBOpAa B HCIOJHEHUE;
B) mepefauya OCYKIEHHOTO HMHOCTPAHHBIM TOCYAapCTBOM JJisi OTOBIBAaHHUA  HaKa3aHUs
roCy/1apCcTBY, IPaXJAaHUHOM KOTOPOTO OH SIBJISIETCS, WM TOCYAAPCTBY, HA TEPPUTOPUU KOTOPOTO
COBEpIIICHO MpPECTYIUIEHHE; T) BpeMEHHasl BbIJada JIHIA, KOTOPOE MPHUBJICUYEHO K YTrOJIOBHOMN
OTBETCTBEHHOCTH 3a JPYroe MpecTyIUIeHHe Ha TEPPUTOPUHU 3alpaliuBacMoro rocyaapcTsa, Ajs
MPOBEACHUS COOTBETCTBYIOIIMX JCHCTBUH MO  YrOJOBHOMY J€l1y C MOCIEIYyIOLUUM
BO3BpallleHUEM €ro 00paTHO; 1) TOBTOPHAs Bblaya, €CJIM paHee BbIIaHHOE JINLO YKJIOHUIIOCH OT
YTOJOBHOTO TIPECIEIOBAaHUSA M BHOBb BO3BPATUIIOCH HA TEPPUTOPHUIO BBLAABIIETO €O
rocynapctBa. TpeboBaHMe O BblJau€ MPECTYNHUKA JOJDKHO OCHOBBIBAThCS Ha (akre
BO30YXKICHHSI YTOJIOBHOTO TIPECIENOBAaHUS B OTHOIIEHWW JaHHOTO JUIIAa U MOXET OBITh
YAOBJIETBOPEHO MPU HATUYHUU PAZla YCIOBUM. B 4aCTHOCTH, COBEPIIEHHOE JTUIIOM MPECTYIIICHHE
JOJKHO OBITH MPEAYCMOTPEHO JOTOBOPOM, CUMTATHCS MPECTYIUICHHEM M0 3aKOHOAATEIhCTBY
00enx cTopoH (TpedyeTcsi COBMaICHHE COCTABOB MPECTYIUICHUS, @ HE UX HAMMEHOBAHU ).

B cootBercTBUu co cT. 89 KummneBckoit konBeHunu 2002 B. n. He npou3BOIUTCA, €CIH:
a) TUI0, BbIJa4a KOTOPOTO 3alpalIuBaeTcs, SBISETCS Tpa)kJIaHUHOM 3alpalinBaeMoi
JHorosapuBatomieiics CTopoHBI; 0) HA MOMEHT TMOJYYEHHUs 3alpoca O BbAaYe YrOJOBHOE
MpeciieIoBaHne, COTIACHO 3aKOHOAATENbCTBY 3amparmuBaeMoi JloroBapusatomerics CTOPOHBI,
HE MOXET OBITh BO30YKIEHO WJIM TPHUTOBOP HE MOXET OBITh NpPUBEAEH B HCIOIHEHUE



BCJIICACTBHUC MCTCUCHUSA CpOKa JaBHOCTH JII/I60 o HWHOMY 3aKOHHOMY OCHOBAHHUIO, B) B
OTHOILIEHHWH JIMIIA, BblAa4a KOTOPOIO 3alpaliuBaeTCs, Ha TEPPUTOPUH 3aMpPalIMBAEMOMN
Jorosapusatomieiics CTOpOHBI 3a TO e MpecTyIUIeHHe OblT BEBIHECEH MPUTOBOP, BCTYIHUBIINKN B
3aKOHHYIO CHJTy, WJIHM IOCTaHOBJEHHE 00 OTKa3ze B BO30YKIEHHUU YrOJOBHOrO fena JIMOo o
MMPCKpalCHU IMMPOU3BOACTBA 10 ALY, I‘) ACSAHUC, B CBA3U C KOTOPBIM 3allpallinBacTCA BblAa4da, B
COOTBETCTBUU c 3aKOHO/IATEIbCTBOM 3amnpanvBaronIei W 3anpamnBaeMou
HoroBapusaromieiicss CTOpOHBI TMpeciaeayeTcss TOJIBKO B MOPSAKE YacTHOro OOBUHEHHUA (110
3asBJICHUIO TOTEPIIEBILIEr0); ) BbIaya MOXKET HAaHECTH YyIepO CyBEepeHHUTETYy, 0€30MacHOCTH
3anpamuBaemoi JloroBapusatonieiicss CTOPOHBI; €) UMEIOTCS BECKME OCHOBAHUS I0Jararb, 4To
3ampoc O BbIIaye CBA3AH C MpPECIeJOBaHUEM JIMLA 10 NPU3HAKY Pachl, 110JIa, BEPOUCIIOBEIAHNUS,
STHHYECKOH MNPUHAJICIKHOCTHU HUJIU MOJUTHYCCKUX y6e)KﬂeHHﬁ; )K) ACAHHUC, B CBA3U C KOTOPBIM
3anpalrBaeTCs Bbljaya, OTHOCUTCS 10 3aKOHOJATENbCTBY 3ampainBaeMoil Jloropapusaronieincs
CTOpOHBI K BOUMHCKHUM IIPCCTYIUICHUAM, HC ABJIAIOIIUMCA MNPCCTYINICHUAMH B COOTBCTCTBUU C
OOBIYHBIM YTOJIOBHBIM MIPABOM; 3) JIUIIO, BbIJauya KOTOPOTO 3alpaluBaeTcs, ObLIO paHee BbIIaHO
3anpamuBaemoit JloroBapusatoieiics CTOpOHE TPETbUM TOCYIapCTBOM M COTJIAaCHE 3TOrO
rocyapcTBa Ha Bblayy HE TMOJY4YeHO; M) ULy, BbIJaya KOTOPOTO 3alpalinBaeTcs,
MPEIOCTABICHO YOCXKHUINE Ha TEPPUTOPHH 3ampamuBaemoin JloroBapuaromieiics CTOPOHEI,
K) UMEIOTCSl UHBIE OCHOBaHUS, MPEIYCMOTPEHHbBIE B MEKIYHAPOIHOM JOTOBOPE, YYACTHHUKAMU
KOTOPOTO SBJISIIOTCS 3alpalliBaronias u 3anpammBaemas [Jlorosapusarommecs: CTOPOHBI.
B Bbiaue mMoxeT ObITh OTKa3aHO, €ClU JESHHE, B CBSA3M C KOTOPBIM 3alpalinBacTcs
BbIJIa4a, COBEPIIICHO HAa TEPPUTOPHH 3aripaiirnBaeMoii Jloropapusatomieiics CTOPOHBI.
A.B. bapkos



