BOOPYXEHHBIA KOH®JUKT HEMEXIYHAPOJHOI'O XAPAKTEPA
(BHYTpEHHHIA BOOPY>KEHHBIA KOH(IUKT), BOOPYKEHHOE CTOJIKHOBEHUE aHTUIIPABUTEILCTBEHHBIX
OpPraHM30BaHHBIX BOOPYKEHHBIX OTPAIOB C BOOPYKEHHBIMH CWJIAMH IIPABUTEIBLCTBA,
IPOUCXOJSIIEE Ha TEPPUTOPUM KAKOro-inbo OJHOro rocyaapcrsa. B ormimume ot
periaMeHTaluyd  MEXIYHapOAHbIX BOOPYXKEHHBIX KOHQIMKTOB, HMMEIOLIEH JIUTEIbHYIO
VCTOPHIO, NONBITKA YCTAHOBUTH B MEXIyHAPOIHOM IIPAaBE HOPMBI O 3aLLUTE )KEPTB BHYTPEHHUX
BOOPYKEHHBIX KOH(IMKTOB J0JIFOE BpeMsl HE UMeNu ycrexa. boiee Toro, gaxe B HacTosIiee
BpeMs HET OOIIEHPUHSATOrO IOKTPUHAIBHOTO ONpPEACNCHHUS TaKMX KOH(JIMKTOB, a 3alluTa,
IIPEIOCTABIIIEMAs UX KEPTBAM, SIBISICTCSI MUHUMAJIBHOM.

B MexayHapogHOM T'yMaHMTapHOM IIpaB€ €CTb 2 HECOBNAJAIOUIMX HOPMAaTHUBHBIX
OIpe/ieIeHUs] BHYTPEHHET0 BOOPYXKEHHOTO KOH(MJIMKTA: B CT. 3, oOumiel ans Bcex JKeHeBCKuX
koHBeHIUH 1949, u B cT. 1 Il JononuurensHoro nporokona 1977, kacaromerocs 3aliuThl )KepTB
BOOPYKEHHBIX KOH(IMKTOB HEMEXIYHAPOJHOIO Xapakrepa. B cT. 3 ycTaHOBIEHBI KpUTEpUU
OTHECEHHS BOOPYKEHHBIX KOH(PIUKTOB K B. K. H. X., A 4ero KOH(IJIUKT JOJKEH OBITh
BOOPYKEHHBIM, T. €. IPOTHMBOOOPCTBO JOJDKHO IPHUHATH MMEHHO BOOPYKEHHBIE (DOPMBI, U
BHYTPEHHUM, T. €. B HEro He JOJDKHBI ObITh BOBIICUEHBI JPYIHe CYOBEKTHI MEXKIYHAPOIHOTO
IIpaBa, U OH JOJDKEH BO3HHUKAaTh M INPOTEKAaTh B MPEJENIax TEPPUTOPUHU OJHOTO IOCYNapCTBa.
Cr.1 |l JononHUTENBHOIO MPOTOKOJA YCTAaHABIMBAeT, 4YTO mHojoxkeHus Ilportokona
IPUMEHSIOTCS. KO BCEM BOOPY)KEHHBIM KOH(MIMKTaM, HE MOANAAAOLMM HojJ JeictBue cT. 1
| JlonoaHUTENbHOTO NPOTOKOJA, TAe AAETCA ONpPENETICHHE MEXIYHApPOJIHBIX BOOPYKEHHBIX
KOH(JIMKTOB, W HPOMCXOJSAIIMM Ha TEPPUTOpPUU Kakoi-mbo Beicokoii JloroBapuparouieics
CTOopoHBI MEXAYy €€ BOOPYXKEHHBIMU CHUJIAMM U JIPYTMMH OPTaHW30BAHHBIMH BOOPYKEHHBIMU
rpynmnamu, KOTOpble, HaXOAsCh 10/l OTBETCTBEHHBIM KOMaH/JI0BaHUEM, OCYILECTBISAIOT KOHTPOJIb
HaJ 4acTblO €€ TepPUTOPHUH, MO3BOJISIIOIIMI UM OCYIIECTBIIATh HEMPEPHIBHBIE U COTTIACOBAHHbIE
BOCHHBIE JCHCTBUA U NPUMEHATHh HacTosAsmui IIpotokon. IIpoTokon HE npUMeHseTCs K Cilydasm
HapYyIICHUS BHYTPEHHETO MOPSIKa M BOSHUKHOBEHHSI 00OCTAaHOBKHM BHYTPEHHEH HaNPsHKEHHOCTH,
TaKuM, Kak OECHOpSJKH, OTAEIbHbIE M CHOpPAJUYEeCKUE AaKTbl HACWIMS W MHbIE aKThI
AQHAJIOTHYHOTO XapaKTepa, MOCKOJIbKY TAaKOBBIE HE SBISIOTCS BOOPYXKEHHBIM KOHMIMKTOM (II. 2
cr. 1).

Jlns  ycTaHOBJIEHMsSI BEpPXHEro IIpeneia ONpEIesieHUsT BHYTPEHHUX BOOPYXEHHBIX
KOH(JIMKTOB UCIIONIb3YyeTCs MeTO UCKItoueHus: |l JlononHuTenbHbINH MPOTOKOJ MPUMEHSIETCS B
OTHOLIEHUH BCEX KOH(QUIMKTOB, KOTOpblE HE MoAnajgaroT noj iaeiicrsue | JlomonHutenbHOro
IIPOTOKOJIA, T.€. OH HE IMPHUMEHSETCd B OTHOLIEHUWH MEXIYHAPOJIHBIX BOOPYKEHHBIX
koH(QauKkTOB. HmxHMII mnpenen omnpeneneHuss BHYTPEHHUX BOODPYKEHHBIX KOH(IHMKTOB
YCTAHOBJIEH B 1. 2 CT. 1, UM SBJISIOTCS BHYTpEHHHE OCCIOPSIKM U BHYTPEHHSISI HAIIPSDKEHHOCTb.
OcHoBHBIMU mNpu3HaKamMu B. K. H. X. ABIAIOTCA: BOOPYKEHHBIM XapakTep KOH(DIMKTA,
BHYTPEHHUH XapakTep KOH(JIMKTA, KOJJICKTHUBHBIN XapakTep MPOTUBOCTOSHHS (BOOPYKEHHBIE
CWJIBI TIPAaBUTEIbCTBA M AHTUIIPABUTEILCTBEHHBbIE BOOPYKEHHBIE CHIIbI), a TaKKe NpPU3HAKH,
OTHOCAIIMECS K XapaKTepPUCTHKE AaHTUIPABUTEIbCTBEHHBIX BOOPYKEHHBIX CHII (Haludue
OTBETCTBEHHOTO KOMAaHJOBaHHSA, OCYIIECTBIIEHUE KOHTPOJS HaJ YacTbl0 TEPPUTOPUH,
OCYILIECTBIIEHHE HETIPEPHIBHBIX U COTJIACOBAHHBIX BOCHHBIX JACWCTBUI, CIIOCOOHOCTh MPUMEHSThH
[Tporoxomn). |l JlonmomHUTENbHBIT MPOTOKOJN pa3BUBAa€T M JOMNOJHSAET KpaTKUe HOPMBI,
coJepkaliecss B CT. 3, HE MH3MEHsSS CYIIECTBYIOIIMX YCIOBUH €€ npuMmeHeHud. llpu
00CTOSTENIbCTBAX, OTBEUAIOIINX YCIOBUSAM npuMeHeHus [Iporokomna, IIporoxon m obmias ct. 3
OyAyT NMPUMEHSATHCS OAHOBPEMEHHO, MOCKOJBKY chepa mpumeHeHus [IpoTokona BKIOYEeHa B
Oosiee mupokyw chepy mpumeHeHus obmiei cT. 3. B koH}aukTe ke, cTeneHh WHTEHCUBHOCTH
KOTOPOT'0 HEBEJHMKA M KOTOPHII HE MMEET XapaKTepHBIX uepT, TpedyeMbix IIpoTokonom, Oyner
MPUMEHSThCS TOJIbKO obmias cT. 3. IlepepactaHue BHYTPEHHETO BOOPYXEHHOTO KOH(DIUKTa B
MEXYHApOAHBIM BIeU€T 3a co00il MpUMEHEHUe BCel COBOKYIHOCTH HOPM MEXKJIYHApOIHOIO
TYMaHUTapHOTO IIpaBa.
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