CO3JIAHUE HE3AKOHHOI'O BOOPYXEHHOI'O ®OPMHUPOBAHUS, =
PecniyOoiuke bemapych oHO M3 mpecTyIIeHUH MPOTHB 00mecTBeHHOW Oe3zomacHocTH. CT. 287
YK nmpenycMarpuBaeT — OTBETCTBEHHOCTh 32  CO3JaHUE HE3aKOHHOTO  BOOPYKEHHOIO
dbopMHUpOBaHKMS TPU OTCYTCTBMM TMpU3HAKOB CT.286 VYK, mmubo pyKOBOACTBO TaKuM
¢dopmupoBanuem, 160 ydactue B HEM. HemocpencTBEHHBIM OOBEKTOM AITOTO MPECTYIUICHUS
ABIISIIOTCS OCHOBBI OOIIECTBEHHON Oe3zomacHocTu. HeszakoHHoe Boopy:k&€HHOe (opMUpOBaHUE
ABJIIETCS PA3HOBUJIHOCTbIO OpPraHU30BAaHHOM IPECTYNHOM rpymnmbl. FOpuanyecku 3HaYMMBIMU
NpU3HAKaMud Takoro (opmupoBaHusi sBisOTCS: 1) Hanuume B cocraBe (OPMHUPOBAHHS Kak
MUHHMYM HECKOJBKHX YYaCTHHKOB, OOJIAJAlOIMX MPU3HAKAMH CYObEKTa IPEeCTYIJICHHUS.
dopMupoBaHUE MOKET MPEJICTABIATH CO00M 00beTUHEHHE, OTPSLI, APYKUHY WA UHYIO TPYIIILY;
2) yIpaBisieMOCTh ¥ YCTOMYMBOCTD KaK MPU3HAKHU BCSKOM OpPraHU30BaHHOM TPYIIIbI; 3) HATMYUE
y  TPYIIIbI OpYKHUS; 4) HE3aKOHHOCTh BOOPY>KEHHOTO (dbopMupoBaHus, T. €.
HENPEeTyCMOTPEHHOCTh CO3JaHUs Takoro (HOPMUPOBAHHS 3aKOHOJIATEIBCTBOM PecryOmanku
benapycy nmubo co3ganue (GopMHpOBaHUS Ha OCHOBE HE3aKOHHOTO pEUICHHS; 5) OTCYTCTBHE
LIEJIM COBEPUICHMsI HANaJCHUs Ha MPEANPUATHS, YUPEKIEHUS, OpraHu3allud WIK Ha IPa)aaH,
MOCKOJIbKY MPH HAJIMYUU YKA3aHHOM LieIH BOOpYXEHHOE GopMupoBaHue OyneT MpeAcTaBisTh
coboii 6aumy (ct. 286 YK).

[IpenHa3HaueHne HE3aKOHHOTO BOOPYXKEHHOrO (GOPMUPOBAHHSA HE BIUSET Ha
kBamuukanuo. Takoe (OpMUpOBAHHE MOXKET OBITh CO3AaHO TPH  OOIIECTBEHHBIX
O00BEAMHEHUAX, KOMMEPYECKMX OpraHH3alusiX, TOCYJAapCTBEHHBIX OpraHax, OTAEIbHBIMU
rpyInaMu rpakaaH, Ipyu IPECTYMHBIX COOOIIECTBAaX KaK B 00OPOHHUTENILHBIX (OXPAaHHBIX), TaK U
B DKCTPEMHUCTCKHX (B T.d4. B monutuyeckoil cdepe) nensx. OOBEKTUBHAS CTOPOHA 3TOTO
NPECTYIUICHUSI 00pa3yeTcs COBEpIICHHWEM JII000r0 U3 CIEAYIONIMX JCHCTBHI: CO3AaHUE
HE3aKOHHOTO BOOPYXKEHHOTO (OPMUPOBAHUSA;, PYKOBOJACTBO HE3AKOHHBIM BOOPYKEHHBIM
(opMHUpPOBAaHKUEM; yUaCTUE B HE3AKOHHOM BOOPYKEHHOM (DOPMUPOBAHUH.

C. H. B. . KaK AeSATENbHOCTh MOXET BBIPAKATHCSA B MOAOOpPE yYACTHUKOB, TOOBIBAHUU
OpY)KHS U MaTepUaJbHBIX CPEACTB, NMPeoOpa30BaHUM KaKOU-TMOO CTPYKTYphl B HE3aKOHHOE
BOOpYKEHHOE GopmupoBanue U T. 1. [Ipectymienue B nanHoil ¢popme OyneT OKOHUEHHBIM O
3aBEpIIEHUH OPTaHM3ALMOHHOTO MpoIlecca M JOCTIKEHHH €ro pe3yiapTara — OObeAMHEHHH
HECKOJIbKUX JIUI[ B HE3aKOHHOE BOOpY:kE€HHOE (opmupoBanue. [Ipu »ToM He MMeeT 3HaUYeHHS,
NPUCTYNWIN YYaCTHUKH (POPMHUPOBAHUS K BBIIIOJIHEHUIO CBOUX (pyHKUMN uiu HeT (0OydeHue,
HECCHHUE JCKYPCTB U T. I1.).

PykoBOJICTBO HE3aKOHHBIM BOOPYKEHHBIM (OPMHPOBAHHMEM O3HAYACT BBIOJIHEHUE
OpPraHU3alMOHHO-PACHOPSAUTENBHBIX  (QYHKIUI 1O yNpaBJIEHUIO UWIEHAMH HE3aKOHHOI'O
BOOPYKEHHOTO (POPMUPOBAHUS, IPUHITHE PEIICHUN U 00ECIIeYeHNE UX UCIIOJIHEHU. Y4JacTue B
HE3aKOHHOM BOOPY)XEHHOM (OPMHUPOBAHUM O3HAYAET BCTYIUICHHE B HEr0 W OCYIIECTBIECHUE
Kakux-1M00 JeHCTBUII B COOTBETCTBUM C IUIaHAMM U 33Ja4aMUd  COOTBETCTBYIOILETO
dopmupoBanus (0OyueHHE BOEHHOMY JIelly, IPOBEAECHUE TPEHUPOBOK, HECEHHE AEKYPCTB U
T.I. ). OT y4acTusi B HE3aKOHHOM BOOPYKEHHOM (DOPMUPOBAHUU CJIEAYET OTIUYATH COyYacTHE
IyTEM OKa3aHMs COACHCTBHS, KOTOPOE MOKET BBIPAXAThCSl B MPEIOCTABICHNN JEHEXHBIX WIN
UHBIX CPEJCTB, OPYKHsI, TPAHCIIOPTA U T. II.

CyOBeKTHBHAs CTOPOHA MPECTYIUIEHUS XapaKTepu3yeTcs BUHOM B BHJE MPSIMOTO yMbICIA.
MoTuBBI, KOTOPBIMU PYKOBOJCTBOBAJINCH BUHOBHBIE JINLIA, U 11€JIM, KOTOPbIE OHM MPECIIeI0BaIH,
HE HMMEIOT 3HAuYeHMs Uil KBaTU(UKALUMU JTAaHHOTrO mpectymieHus. OJHAKO MOTHUBBI U IENU
noJsiexxar 00s3aTeIbHOMY YCTAHOBJIEHMIO, IMOCKOJIBKY CO3JJaHHE€ HE3aKOHHOTO BOOPYKEHHOTO
(GopMHpOBaHUS MOXXET MPECIEe0BATh COBEPUICHWE HWHBIX NPECTYIUIeHUH (HaéMHUYECTBO,
Teppopu3M, OaHIWTU3M, 3aXBaT TOCYJAapCTBEHHOW BIACTH HEKOHCTUTYLMOHHBIM IYTEM,
nuBepcus U T.J.). CyObeKT mpecTymieHus — oOIMi, OTBETCTBEHHOCTh HacTymaer ¢ 16 ier. B
PUMEUYaHUHU K JIaHHOM CTaThe COAEPKHUTCS 0CO00€ OCHOBAHHE OCBOOOXKIEHHS OT YrOJIOBHOM
OTBETCTBEHHOCTH 32 y4acTHE B HE3aKOHHOM BOOPYXEHHOM (opMHUpoBaHUU. TakMM OCHOBaHHEM
ABIIIETCS JOOPOBOJIBHOE MPEKpallleHHue yJacTHsI B HE3aKOHHOM BOOPYKEHHOM (OPMUPOBAHUU U
cnava opyxus. H. A. babuii



