JOBPOBOJIBHOE BOSMEIEHUE YHIEPBA, oquH 13 BUIOB JICITEIHHOTO
packasiHus; Haubosee pacnpocTpaHEHHOE B Cy1eOHON MpaKTHKE JAeHCTBHE, TPU3HABAEMOE
CMSTYAIOIIUM OTBETCTBEHHOCTh 00CTOATENLCTBOM (1. 4 4. 1 cT. 63 YK). OHO BO3MOXXHO ITpH
COBEpUICHUH MPECTYIUICHU, TOCTEACTBUS KOTOPHIX BBIPAXKAIOTCS B MPUYMHEHUH IPaXKTaHUHY,
00IIEeCTBY WJIM TOCYAApCTBY MaTepHalbHOTO yiiepoa (Hanpumep, SKOHOMUYECKUX,
9KOJIOTMYECKHUX, JOJHDKHOCTHBIX | Jp.). Bo3MeleHue yiiepoa MOXKET BBIPaXKaThCs B yILIaTe
JIEHEXKHBIX CPEJICTB, BO3BPAILIEHUH, HAIPUMED, TOXULIEHHBIX IIPEIMETOB, 3aMEHE UX
PaBHOLICHHBIMH JIPYTMMH, BOCCTAHOBJICHUH II€PBOHAYAIBHOTO COCTOSIHUS MPEIMETOB
NOCATAaTEeNbCTBA, MHBIX (hopMax KoMIleHcanuu. Bo3memnarbes (yCTpaHsIThes) MOXKET U
MICUXOJIOTHYECKUN BpeJ1, 0]l KOTOPHIM MOHUMAIOTCS (PU3NUECKHe U MOPaJIbHbIE CTpalaHus,
NPUYHMHEHHBIE IETHUSIMI BUHOBHOTO, TTOCSTAIONIMMU Ha HEeMaTepHajbHbIE O1ara moTepreBIIero
(>KU3Hb, 310pPOBbE, MOJOBAs CBOOOIA, TOCTOMHCTBO YEJIOBEKA, HEMPUKOCHOBEHHOCTh YaCTHOM
KHU3HH, TUYHAs U CeMeiHasl TaifHa, Apyrue KOHCTUTYLIMOHHBIEC IPaBa M CBOOOBI YEIIOBEKA),
100 HApYIIAIOIMMU €ro UMYIIECTBEHHbIE WU JINYHbIE HEMMYIIIECTBEHHbIE MpaBa (Harpumep,
aBTOPCKME U APYTue HEMMYIIECTBEHHbIE IPAaBa HA PE3YJIbTaThl MHTEJUIEKTYalbHON
nesTenibHOCTH ). [lcuxonornueckuii Bpe MOKET 3aKIII0YaThCsl B MOPAJIbHBIX MEPEKUBAHUAX B
CBSI3M C yTPaTOW POJCTBEHHUKOB, BPEMEHHBIM OTPaHUYEHUEM WM JIMIIEHUEM KaKUX-I100 Ipas,
pasrianieHreM BpaueOHOM TaliHbl, (hru3nueckoil 00JbI0, CBI3aHHON C TPUYUHEHUEM YBEUbS U
T. 1.

J1. B. y. MOXKET OBITh OCYIIECTBIICHO KaK HEMOCPEICTBEHHO MOCIIEe COBEPIICHUS
IPECTYIUIEHUS, TaK U CIIyCTsI HEKOTOPOE BpeMs (B T. Y. U M1OCJIE€ PACKPHITHS MPECTYIIICHUS U
M300JIMYeHHs] BAHOBHOT0), a TaKXKe MPU pacCMOTPEHUH Jiejia B Cy/ie B JTIOOOU ero cTaauu, HO J0
yZaJeHus CyJia B COBELIaTENbHYI0 KOMHATY JIJIsl IOCTaHOBJIEHUS ITpUroBopa. Mcxons u3
conepskanus cT. 63 YK u npunuuna cnpaseniuBocty . B. y. MOKET ObITh MPU3HAHO
CMSTYAIOIIUM 00CTOSITETLCTBOM TOJIBKO TIPH TTOJHOM YIOBJIETBOPEHHH 000CHOBAaHHBIX
MaTepuaIbHBIX MPeTeH3Ui norepnesiiero. Bo3Memienue yiepda MoXeT MOTUBUPOBATHCS
Pa3HbIMH IPUYMHAMH, B T. Y. U LEISIMHU CMSTYEHHs] CBOEH OTBETCTBEHHOCTH, OJTHAKO C/IETaTh
9TO BUHOBHBIN JOJIKEH TOOPOBOIBHO, a HE MO/ BO3JICHCTBIEM CIIEICTBEHHBIX OPraHOB MU
cyna. He Moxxet ObITh IPUMEHEHO K BUHOBHOMY JIaHHOE CMSATYaroIee OOCTOSITEIBCTBO B
clly4ae, KOT/la OH JIMIIb YaCTUYHO BO3MECTWII MPUUUHEHHBIN MOTepIieBIeMy yiiepo
(TICUXOJIOTUYECKUM BPET), CUNTAs €r0 3aBBIIICHHBIM, HECMOTPS HA 00BEKTUBHOE
NOATBEpXKIeHHe pa3mepa yiepOa (Bpena). HeonpaBiaHHBIM sIBIII€TCS IPUMEHEHHUE K
BUHOBHOMY YKa3aHHOT'O CMSTYalOIIero oOCTOsTENbCTBA U B Cllydae, Korja yiepo Bo3MelaeTcs
0] yCIIOBUEM, HAalIPUMEp, IPEKPAIIECHNS B OTHOLIEHMY BUHOBHOTO YIOJIOBHOIO JIENIa,
MUCHbMEHHOTO 3asIBJICHUS TOTEPIEBIIETO O MPOIIEHUH BUHOBHOTO, OTCYTCTBUH K HEMY
OpeTeH3uil u T.1. B Takux ciyyasx noBeJieHHe BUHOBHOT'O HENb3sl CYMTATh OPMOH IEATEIIbHOTO
packasiHus: OHO CBHCTEIIbCTBYET O €T0 JKEeJIAaHUU JTIOOBIMU CPEICTBAMH TIOOUTHCS Ooliee
BBITOJTHOM /17151 €051 OLIEHKH COJIETHHOT'O M CMATUYEHHSI OTBETCTBEHHOCTH IIPU OTCYTCTBUU
CYILIECTBEHHBIX MOPaJIbHO-TIPABOBBIX OCHOBaHUI. Bo3melienne npuuynHEHHOTO yiepOa MoKeT
OBITh MPU3HAHO CMATUYAIOIIMM OTBETCTBEHHOCTh OOCTOSITENILCTBOM M B CiIydae, KOrja 1o
MHUIMATHBE U TPOCh0E BUHOBHOI'O UMYIIECTBEHHBIN yIIEpO WJIM NCUXOJIOTMUECKUN Bpe ObLI
BO3MEILEH POIUTEISIMH WM JPYTUMHU JIMIIAMU, €CIIH [0 0OBEKTUBHBIM MPUYMHAM CaMO JIHILIO,
COBEpUIMBIIIEE TPECTYIUIEHUE, HE MOTJIO IMYHO BO3MECTUTD YIIepO (HaXOAMIIOCH MOJ] CTPaXKeH,
HE UMeJI0 HEOOXOUMBIX CPEACTB U T. 1.). . B. y. MOXET OCYIIECTBIATHCS U B UHBIX JEHCTBUSX,
HaIpaBJIEHHBIX Ha 3arjakuBaHue Bpeaa. [lepeuns Takux JeHCTBUI 3aKOH HE Ja€T, OJIHAKO B
TEOPHH YTOJIOBHOTO IpaBa U CIIeACTBEHHO-CY/IeOHOM MPAKTUKE K HUM OTHOCSIT BOCCTAaHOBJICHHE
BUHOBHBIM [I€PBOHAYAILHOTO COCTOSIHUS MPEAMETA MOCITaTeNbCTBA MOCPECTBOM €r0 PEMOHTA;
NpUHECeHNE MYOJIUYHOTO U3BHHEHUS 110CIIe COBEPIICHHUS OCKOPOJICHUS WIIN KJIEBEThI; BHECCHHE
BUHOBHBIM JICHET JJIsl OTUIaThl JIEUEHUSI U HEKOTOPbIE IpyTUe 1eUCTBUS BUHOBHOTO,
CBUJIETEJILCTBYIOIINE O CYIIECTBEHHOM U3MEHEHUH €0 OTHOLIEHUS K COJESIHHOMY U
notepnesmemy. /1. B. y., Kak 1 HUIMYUE APYTHUX, YKA3aHHBIX B CT. 69 YK cMsAryarommx
0OCTOSTENLCTB, MO3BOJISIET IPUMEHUTH OCOOBIE MpaBUJia HA3HAYCHHSI HAKa3aHUs, IPU COYETAHUU



CMSITUYAIOIIUX 00CTOSTENBCTB — CTABUTH BOMPOC O 3HAYUTEIILHOM CMSTYCHUH OTBETCTBEHHOCTH
(ct. 70 YK), a mpu Hanmm4uu OCHOBAHUM W YCIIOBUH, IPEAYCMOTPEHHBIX CT. 88 VK, — 00
OCBOOOKJICHUH OT YTOJIOBHON OTBETCTBEHHOCTH.

B.B. Tumowenxo



