BUHA (B rpakmaHCKOM TMpaBe), OJAHO W3 HEOOXOJMMBIX YCIOBHUH BO3HHUKHOBCHUS
rPaKJIaHCKO-TIPAaBOBOM  OTBETCTBEHHOCTH. B coorBerctBUuM co cr1.372 T'K nuno, He
UCIIOJTHUBIIEE 00s53aTeNbCTBO JMOO MCIOJHUBILIEE €ro HeHaJjuexamuM o0pa3oM, HeEcET
OTBETCTBEHHOCTb NpU HAIW4YUM B. (ymbIcaa WM HEOCTOPOXKHOCTH), KpOME CIy4yaeB, KOrja
3aKOHOJATEIbCTBOM WM JOTOBOPOM IPEIYyCMOTPEHbl HHBIE OCHOBAHHUS OTBETCTBEHHOCTH.
Cornacno cr. 933 I'K, nuno, npuyuHUBLIEE Bpeld, IMPHUBIEKAETCS K OTBETCTBEHHOCTH IIpU
Hanuuuu B., eciu 3aKOHOM He MPEAyCMOTPEHO BO3MEIEHUE Bpela W IMpU OTCYTCTBHM B.
npuunHuTens. ['K paznuuaer ymsiunennyio u neocmopodcuyro hopmel B. HeoctopoxHOCTE, B
CBOIO oOuepenb, MOXET ObITh npocmou u epybou. CormacHo 4.2 1. 1 ct.372 T'K, numo
NpU3HAETCSI HEBUHOBHBIM, €CJIM MIPHU TOM CTENEHU 3a00TIMBOCTH U OCMOTPUTEIBLHOCTH, KaKast OT
HEero TpeboBajlach MO XapakTepy OO0S3aTeNbCTBA M YCIOBUSAM TPAXTAHCKOTO 000poTa, OHO
MPUHSIIO BCE MEPBI AJIsl HAJJIeXKAILIEr0 UCIIOTTHEHUS 0053aTeIbCTBa.

B rpaxxnanckom nmpase oTcyTcTBUE B. J0Ka3bIBacTCA JIUIIOM, HAPYIIUBIIUM 0053aTEIbCTBO
(m. 2 cr.372 T'K). B. mnpaBoHapymuTenss HCKIIOYACTCS, €CJIM IMPAaBOHAPYIICHHE SBUIOCH
ClIeICTBUEM cayyas (Kazyca) WM JIEHCTBUS  HENpeonosMMoill  cuibl.  ['paxnmaHckoe
3aKOHOJATEIbCTBO COJEPXKUT CIIy4ad, KOIJla OTBETCTBEHHOCTh IPABOHAPYIIUTENS HACTYIaeT
He3zaBucuMo oT B. Tak, eciau MHOE HE IPETyCMOTPEHO 3aKOHOAATEIbCTBOM HWJIM JOIOBOPOM,
JIUI0, HE UCIOJHUBIIEE 0053aTeNbCTBO JTUOO HCIOJIHUBIIEE €r0 HeHAIJIeKalluM 00pa3oM Mpu
OCYIIIECTBJICHUU MPEANPUHUMATENBCKON JEATENbHOCTH, HECET OTBETCTBEHHOCTb, €CIU HE
JIOKaXKeT, 4YTO HaJUIeKallee HCIOJIHEHHEe 00sS3aTelnbcTBa  HEBO3MOXKHO  BCJEIICTBUE
HenpeoaonuMmon cunbl. HezaBucumo oT B. oTBewaer Biajenen; HMCTOYHUKA TOBBIIICHHON
OMACHOCTH 3a BpEJ, NPUYMHEHHBII MCTOYHHKOM IOBBIIIEHHON OMacHOCTH. OTBETCTBEHHOCTb,
HACTYTAKoas He3aBUCUMO OT B. mpaBoHapymuTens, MOKeT ObITh YCTAaHOBIIEHA COTJIAIICHUEM
ctopoH. HampoTus, 3axitou€éHHOE paHee corjaimieHue o0 YCTPaHEHWHM WIM OrpaHUYEHUU
OTBETCTBEHHOCTH 3a YMBIIUIEHHOE HapylleHue oOs3aTenbcTBa HUUTOXHO (1. 4 cr. 372 T'K).
3aKOHOAATEIbCTBOM WJIM JOTOBOPOM MOXET OBITh NPEAYCMOTPEHO, 4YTO OTBETCTBEHHOCTh
HACTYIIAeT 3a onpenenéHuyro ¢opmy (crenens) B. mpaBoHapymuTens (Hanpumep, cCyn10aTenb
OTBEYAET 32 HEJOCTATKH BEIUIM, KOTOPHIE OH YMBIIUIEHHO WJIH 10 TPYOOH HEOCTOPOKHOCTH HE
OTOBOPHJI IPH 3aKJIIOUCHHH JOrOBOpa 0€3B03ME3THOIO MoIb30Banus (1. 1 cr. 647).

B otnuume o npyrux otpacneit mpaBa ¢opma (creneHp) B. B rpaxkgaHckoMm mpaBe He
OKa3bIBAaeT BIIMAHMUS Ha pasMep TIpPakKIaHCKO-TIPAaBOBOW OTBETCTBEHHOCTH. OJIHAKO eciu
HEHCIIOJIHEHUE WJIM HEHaJjlekalllee HCIOJHEHHE 00s13aTeNbCTBa MPOM30LUI0 MO BUHE 00enX
CTOPOH WM eciaud rIpybas HEOCTOPOKHOCTb C€amMoOro TIOTEpHEBIIEro CcojeiicTBoBaa
BO3HUKHOBEHHUIO BpE€Ja WM €r0 YBEIMYEHHUIO, TO CyJ C Y4ETOM CTENEHU B. CTOpOH NOMKEH
YMEHBIIUTh pa3Mep OTBETCTBEHHOCTH JAOJDKHUKA (mpuuuHutens). Popma (cremeHp) B.
NPaBOHAPYUIMTENS YUUTHIBAETCS MPH OMPEAEICHUN pa3Mepa KOMIEHCALUN MOPAIbHOTO Bpeaa.
Bpen, BO3HUKIINI BCIIEACTBHAE YMBICTIA MTOTEPIEBIET0, BOSMEIICHUIO He MOIeKuT (1. 1 ct. 952
I'K). Ilonstne B. oauHakoBO MNpUMEHUMO K JHUIy (GHU3NYECKOMY M IOpUAHYecKoMy. B.
IOPUAMYECKOTO JIMIIa MPOSBISETCS B BUHOBHBIX JEWCTBUSX €ro pabOTHHUKOB, KOTOpBIE HE
o0ecrneynsiu Ty CTEleHb BHUMATEIBbHOCTH U OCMOTPUTENBHOCTH, KOTOpas TpeboBajiach s
BBIOJIHEHUS]  IOPUAMYECKMM JIMLIOM TpPHUHATBIX Ha ce0s oO0s3atenscTB.  CM. Takxke
Henpeooonumas cuna, Obsazamenvcmea u3 npudunenuss 6peoa, OmeemcmeeHHOCHb 8
epasicoanckom npase, Cnyuaii.

T.B. Asoeesa



