BEPCHUS (nar. versio — BHIOM3MEHEHHE, IMOBOPOT), OJAHO M3 HECKOJIBKHUX BO3MOKHBIX,
OTJIMYHBIX APYT OT ApYyra OObSICHEHHH WM TOJKOBAHUN KaKOro-1u0O0 OJHOTO U TOTO ke (akTa,
ABJIEHUS, COOBITHUS. B. sBisieTcs pa3HOBUMAHOCTHIO rumnores3bl. [1o MOBOAY OLIGHKH Ka)a0ro
dakra, sBICHHS, COOBITHS BO3MOXXHO HECKONbKO B. B xome u3ydeHusi KOHKpeTHOro Qaxra
MIPOBEPSIETCs], IO BO3MOKHOCTH, Kaxaas uX HUX. B., KoTopas He moATBep>KaaeTcs COOpaHHBIMU
Mmarepuaiamu, oTOpacbiBaercs, a B., mokazaHHass (AKTUYECKUMH JaHHBIMH, CTAHOBHTCS
JIOCTOBEPHOCTHIO. B. obecrieurBaeT pa3BUTHE 3HAHUM OT BEPOATHOTO (IIPEIIOIOKUTEILHOTO) K
JIOCTOBEPHOMY (MCTUHHOMY) 3HaHHI0. VIMEHHO I03TOMY OHA UIPaET, IO CYIIECTBY, POJIb METO1A
NO3HAaHUS B paccienoBanun mnpecrymieHud. [log B. B paccienoBaHun npecTyruieHUR
IIOHMMAETCS OCHOBAaHHOE Ha IIOJYYEHHOW clienoBaTesieM (COTPYAHMKOM oOpraHa JIO3HaHU:)
nH(pOopMaIuU, MPeanoIOKUTEIBHOE (BEPOSATHOE) OOBSICHEHHE CYIIHOCTH M3y4aeMOro COOBITHS
WIN OTAETBHBIX €r0 00CTOATENbCTB, MPUUYMHHON CBSA3U MEXIY (pakTaMu, MOCTPOSHHOE B LIEIAX
YCTaHOBJICHUS] UCTUHBI [10 YTOJIOBHOMY JEITY.

B. (B cnenctBeHHOH U CyneOHOM JAEATENBHOCTH) — MPEANOJIOKEHHUE CIIEI0BATEIS
(o3HaBaTens) U cylda O HAJIWYMHM WIM OTCYTCTBUU COOBITHI M (DaKTOB M3 YHCIa MMEIOLIUX
3Hau€HUe JJI MPaBWIBHOIO DPA3pELICHUs JieJa, OCHOBAHHOE Ha J0Ka3aTeIbCTBAaX M JIPYIHX
dakTHyecKkux MaTepuagax KOHKPETHOI'O YrOJIOBHOTO Jella U MOCTPOEHHOE C YYETOM OIbITa
pacciieJoBaHMsI aHAJIOTUYHBIX JEJ, a TakXKe BO3MOYKHOE OOBSICHEHME HUX BO3HUKHOBEHUS U
xapaktepa. B nporiecce paccienoBanus aubo cynedHOro pa3oupaTensCcTBa YroJIOBHOTO Jela 1Mo
KQKJIOMY M3 3JIEMEHTOB IpPEIMETa J0Ka3blBaHUSA, @ PABHO MO BCEH MX COBOKYIIHOCTH, MOTYT
ObITH BBIABUHYTH B. mpoTuBomonoxHoro xapaktepa. OHM MOTYT OBITh BBIABHHYTHI JIFOOBIM
YYaCTHUKOM IPOU3BOJICTBA II0 YrOJOBHOMY JEJy U B cilyyae OOOCHOBAaHHOCTH BKJIIOUYAIOTCS
cienoBaTenieM (JI03HaBaTeJIeM) U CyIoM B Kpyr B., moanexamux nposepke. Bee nmeromuecs mo
neny B., HE3aBUCHUMO OT TOro, KTO UX BBIABUHYJ, JOJKHBI IPOBEPATHCS MOJIHO, BCECTOPOHHE U
00BEKTUBHO TMporeccyadbHbiM MyTéM. CrnocobHocTs B. yrmyOnsTe U pacmupsth 3HaHUS,
o0OecrieunBaTh IEPEXOA OT BEPOSITHOCTH K JOCTOBEPHOCTH OOBACHSAETCS JIOTMUYECKOM
cTpykTypoit B. kak ¢opmbl mbimmenus. B crpyktype B. Bwimenstor: 1) ocHoBanue B. —
uHpopmanuo, Ha 0a3ze KOTOpPOW OHa CTpoUTCs; 2) coiepkaHue B.— mpeanonoxuTenbHOe
CyXKIeHHEe, 00BIACHAIOIIEE CYIIHOCTb, IPOUCXOKICHUE UITU CBSA3b (PaKTOB; 3) JaHHBIC HAYKHU WU
OTIBITHBIE TIOJIOKEHHST (00OOIIEHUsT TPAKTUKH PACCICIOBAHUS TPECTYIUICHUH), KOTOPHIE
WCIIOJIb3YIOTCS IIPU IOCTPOEHUH B.

B. kak pa3HOBUIHOCTb THUIIOTE3bl JOJKHA 00JafjaTh TaKUMU CBOMCTBAaMH, Kak
HENPOTUBOPEUYHBOCTh YCTAHOBJICHHBIM (pakTaMm, MPUHIUIUATBHAS MPOBEPSEMOCTh, MPOCTOTA,
MPWIOKHUMOCTb K 00JIee IMPOKOMY KPYTY SIBICHUH, KOTOPbIE MOTYT ObITh OOHApYXEHBI B X0J1€
IpEeBapUTENILHOIO PACCIEOBaHUS M cyneOHoro paszbupartenscTBa. Ha mpaktuke mnpu
paccliieJoBaHUM MPECTYIUIEHUH UCIOIb3YIOTCS pa3Hble BUAbI B. VX knaccu@uuupyroT Ha BUIbI
MO Pa3JIMYHbIM OCHOBAaHUSAM: |) MO MPU3HAKY IOPUAUYECKON 3HAUMMOCTU: OOIINME U YACTHBIE;
2) o cdepe UCIONIb30BAHUS: CIICJCTBEHHBIC, SKCIICPTHBIC, ONIEPATUBHO-PO3BICKHBIC, CYICOHBIC;
3)mo cyObekTaM BBIABIDKCHHs: B. cremoBarens WIM J03HABATeNs, CYIbH, MPOKypopa,
CHeIHalliCTa, MO0J03PEBAEMOI0, CBHJETENs, IOTEPHEBIIEro, 3allMTHHKA, IOHATOro; 4) no
CTETIEHU BEpPOSITHOCTU: MaJIOBEPOSATHBIE M Hambosiee BEPOSITHBIE; 5) M0 BPEMEHHU MOCTPOCHMS:
NepBOHAaYallbHble W  MOCHenylomue; 6) M0 OTHOLIEHUI0 K TPEeAMETY JOKa3bIBaHUS:
OOBUHUTEJBHBIE U ONpaBIATENbHbIE; 7) IO OTHOUICHHUIO K MpenMeTy 0OBUHEHUs: B. oOBUHEHUS
u B. 3amursl.

B. sABnsAIOTCA OCHOBOM IUIAHUPOBAHUS pPACCIENOBAaHUS NPECTYIUICHUH, I03BOJISIOT
ONpeAeNnuTh, Kakue cyleOHble MO0 CIENCTBEHHbIE JEWCTBUA W B KaKOM MOpPSAKE
1es1ecoo0pa3Ho MPOU3BOJIUTH, T.€. OMPEAETSAIOT O0llee HampaBiIeHHE MPOM3BOJCTBA IO JETy.
[Ipu paspabotke B. yuuThiBaloTCsS MoOKa3aHUs OOBHHSIEMOro, MOTEPIEBIIET0, XOJaTalcTBa
YYacCTHHUKOB mporecca. [IpenBaputensHoe U cyaeOHOE CIeICTBHE HE MOXKET ObITh MPU3HAHO
MOJIHBIM M OOBEKTUBHBIM, €CIIU ClIe/IoBaTelNb (J03HaBaTelb) U cy/ 0e3 T0CTaTOYHBIX OCHOBAaHUI
He IpoBepwin Bce BbIBUHYTHIE B. [lo Mepe nokaspiBaHus 1O yrosioBHOMY Jeny B. ycrymaror



MECTO HMCTUHHOMY, JOCTOBEpHOMY 3HaHHIO. CyJ HE CBf3aH BBIBOJAAMHU IIPEIBAPUTEIHLHOTO
cnenctBus. J{ns Hero oOCTOATENHCTBA COBEPIIEHHOIO MPECTYIUICHUS, MOJIO0XKEHHBIE B OCHOBY
00BHMHEHUS, SBIAIOTCS B. 00BHUHEHMS, KOTOpasl B CyJle IPOBEPsIETCS B NEPBYIO ouepenb. Hapsany
¢ B. o0Bunenuss cyn mnpoBepsier B. 0 HEBHHOBHOCTH, O COBEpILIEHHUU MPECTYILICHUS,
TpeOyYIOLIEero NHOW KBaTU(PHUKAIINU, U J.

OnpoBepkenue B. o00BuHEeHHMS B Cyle U YCTaHOBJCHHE HEBHMHOBHOCTH JIMIIA,
IPUBJICYEHHOIO K YrOJOBHOM OTBETCTBEHHOCTH, BJIEKYT BBIHECEHHE OIPABAATEIBHOIO
npuroBopa. Ecnu B. 00BHHEHHs HallUIa MOATBEPKACHUE B X0/1€ Cy/1Ie0HOT0 pacCMOTPEHUS Jena,
OHa KIanAércs B OCHOBY OOBHMHHTEIBHOTO IPHUTOBOPA, KOTOPBIH OCHOBBIBAETCS Ha
YCTaHOBJEHHBIX B cyle (aKkTax, HE BBI3BIBAIOIIMX COMHEHMH. XapakTep JOCTOBEPHOTO
00BsicHeHUs (PaKTOB, COCTABJIAIONINX MPEIMET JOKAa3bIBaHU, IPHOOpETAET IMIb Ta B., KoTopas
00BEKTHUBHO MOATBEPXKICHA B X0OJI€ CIEACTBUS U CyAeOHOI MPOBEPKU U MOJHOCTHIO UCKIIIOYAET
Bce npyrue B. Ilpouecc ycTaHOBIEHMSI HUCTUHBI C MCIIOJIb30BAaHUEM TMIIOTETHYECKOIO METOJA
MO3HAHUS TMPEAINOoaraeT, Kak MpaBUiIo, CHayala OIEHKY PaccieayeMOro COOBITHS B LIEJIOM U
BBIIBIDKEHHE 00X B., Kaxknas U3 KOTOPBIX MOTOM JACTATU3UPYETCS, PACUWICHSECTCS HA PsI
YacTHEIX B. MO OTAEILHBIM OOCTOATENLCTBAM, OXBaThIBAEMBbIM JaHHOH oOmeill B. O0ném
YaCTHOM CJIeJICTBEHHOM B. MOXXeT OBITh Pa3iNMYeH: OHA MOXKET KacaThCsli KaKOTO-TO OIHOTO
00CTOSITENECTBA MPOBEPSIEMOT0 COOBITUSI HIIM OXBaThIBaTh 2 WM 0oJiee B3aMMOCBSI3aHHBIX
obcrositenscTB. Hepenko B OMHON 4YacTHOW clieACTBEHHOH B. 00BeIUHSETCS HECKOIBKO
MPEIIOJIOKEHUN CIIeIoBaTeNsl O Pa3HBIX OOCTOSATENbCTBAX MPECTYIUICHUS (HampuMep, O
CyObeKTe M MOTHBE MPECTYIUICHHUS, BPEMEHH, MECTE M CITOCO0E €ro COBEPIICHHUS U T. 11.).

B.B. IlInax



