CYJAEBHOE PEHIEHHUE, BriHocumoe ot umenu Pecniy6iinku benapych nmocranoBneHue
Cyla TepBOM WHCTAHIMM, KOTOPHIM [€JI0 pa3peuiaercs IO CYHIECTBY BO BCeX BHIaX
IPa)KAaHCKOTO U XO3SIICTBEHHOT'O CYIONIPOU3BOJICTBA, 332 UCKIOYEHUEM ITPUKA3HOTO.

C. p. ABNIsI€TCS AKTOM CyJIeOHOM BIACTH, B KOTOPOM CYyJl OT UMEHHU roCyAapcTBa Aa€T OTBET
Ha 3asgBJICHHBIC TPeOOBaHUS (YIOBIETBOPSET HCK, XajloOy, 3asBJICHHE NOJHOCTHIO HIU B
onpeaenéHHON yacTh TUO0 OTKA3bIBAET B UX YAOBIECTBOPEHUN).

C. p. momxHO OBITH 3aKOHHBIM M 000cHOBaHHBIM (cT. 297 I'TIK Pecnybnuku benapycs,
ct. 190 XIIK Pecyommku benapycs). C. p. mpu3Haércs 3aKOHHBIM, €CIIM BBIHECEHO B IMTOJTHOM
COOTBETCTBUM C HOpPMaMM MaTEpUaJIbHOTO IMpaBa, MOAJIEKALUMMH IPUMEHEHHIO K JIAHHOMY
MPABOOTHOLICHUIO M TPH TOYHOM COOIIOACHMHM HOPM MpOLECCyalbHOro mpaBa. B ciydae
OTCYTCTBHMSI 3aKOHA, pEryJIMpYIOIIEr0 CIIOPHOE OTHOLIEHHE, CyJI HPHUMEHSET 3aKOH,
PEryIupYIOMUNA CXOJHbIE OTHOIICHHUS, a IPU OTCYTCTBHUHU TAKOrO 3aKOHA MCXOJIUT M3 OOLIMX
Hayal ¥ CMBICTA 3aKOHOJATenbCcTBa. TpeboBanue obocHoBaHHOCTU C. p. 3aK/IIOYAETCS B TOM,
YTO MpPH €ro BBIHECEHUH CYAOM JOJDKHBI OBITh y4YTeHBI Bce (DaKThl, BXOZSIIME B IMpeIMeT
JIOKa3bIBaHUSI MO JAeny, (aKThl, IOJOXKEHHbIE B OCHOBY, JIOJDKHBI OBITH TOATBEPXKIACHBI
JIOCTOBEPHBIMU U JIOCTATOYHBIMU JIOKa3aTeIbCTBaMH, u3NokeHHbie B C.p. BBIBOABI —
COOTBETCTBOBAaTh yCTaHOBJIEHHbIM (akraM. Kpome toro, C.p. IOIKHO COOTBETCTBOBATH
TpeOOBaHUSM MOJIHOTHI, ONPEACNEHHOCTH U COOMIOAeHUS Haanexaieil (GopMbl. YCIOBHBIE U
anbTepHATUBHBIE P. HE TomycKaroTcs.

Copepxannie C.p. U MOPSAOK €ro BBHIHECEHMS JAETalbHO YperynupoBaHbl 3aKoHOM. [lo
obmemMy mpaBmily, P. BBIHOCHTCS B 3aKJIIOUMTENLHOW YacThU CyIeOHOTO pa3OMpaTesbCTBa.
Cr. 264 I'TIK npenycMaTpuBaeT BO3MOKHOCTh BbiHeceHUs: C. p. B MpeaBApUTEIHLHOM CyIeOHOM
3aCeaHUU TPH YCTAHOBJIEHUH (akTa MPOIMyCcKa 0e3 yBaKUTEIHHBIX MPUYMH CPOKAa HCKOBOU
JAaBHOCTM MJIM cpoka Ha oOpamenue B cyd. CocraBiaeHue MotuupoBanHoro C.p.
XO3SICTBEHHOI'O CyJa B HEOOXOJUMBIX CIy4yasX MOXKET ObITh OTJIOXKEHO Ha CpOK He Ooiee 3
JTHEH co IHS yaajaeHus X03iCTBEHHOTO Cy/la B coBelmarenbHyto koMHary (cT. 201 XIIK).

C.p. cocrouT W3 BBOJHOW, ONUCATEIbHOH, MOTUBHUPOBOYHON M PE3OJIOTUBHOM yacTeil
(ct. 112, 302 T'TIK, cT. 193 XIIK). Bo BBOgHOIi uactu C. p. (cT. 303 I'TIK) yka3biBatoTcs Bpemst
u Mmecto BbiHeceHus1 C. p., HamMeHoBaHUe cyxa, BbiHecmero C. p., hamMwins, UMs, OTYECTBO
CyIbU U CeKpeTapsi cyAeOHOro 3aceiaHus, IOPUAMYECKU 3aUHTEPECOBAHHBIE B MCXOj]E Jela
Ju1a, NpeaMeT cropa.

OnucarensHas 9acthb C. p. (cT. 304 I'TIK) cogepxut B cebe ykazaHus Ha TO, YETO TPEOYIOT
WIM TPOTHUB YEro BO3PaXKAIOT CTOPOHBI M JIPYrHe IOPUINYECKH 3aMHTEPECOBAHHBIE B MCXOJIE
JieJ1a JTU1a ¥ 10 KaKMM OCHOBAaHMSIM, a TaKXKe OTpakaeT U3MEHEHMsI UCTLIOM IIPEIMETA, pa3Mepa
WM OCHOBAHUS MCKA, €CJIM OHM UMEJIM MECTO, MPU3HAHUE UM HENIPU3HAHUE MCKA OTBETUMKOM.
IIpu orcyrctBuuM B P. XO3sHICTBEHHOTO CyJa MOTHBHPOBOYHOM 4YacTH ONMCATENbHAs 4acTb
JIOJDKHA COZIEpKaTh yKa3aHHE OOCTOSITENIbCTB JI€Jla, YCTAHOBJIEHHBIX XO3SICTBEHHBIM CY/IOM, U
CCBIJIKM Ha aKThl 3aKOHOAATEIbCTBA, KOTOPBIMU CYZ PYKOBOJCTBOBAJICS IPU NIPUHIATHN PEILICHUS
(ct. 193 XTIK).

MotusupoBounast yactb C.p. (ctT.305, m.1— 5 cr.300 I'TIK) conepuT OTBeTHl Ha
BOIPOCHI, Kakhe (PaKThl BXOJAT B MPEAMET JIOKA3bIBaHUS KaKJOW M3 CTOPOH U TPETHETO JIUIIa,
3asBIISIOIETO CaMOCTOSITEIIbHBIE TPEeOOBAaHUS Ha MpPEAMET CIopa; Kakue U3 3TUX (AKTOB
YCTAaHOBJIEHbl C TIOMOIIbIO JOCTOBEPHBIX JOKAa3aTeIbCTB M KaKHE€ HE YCTAHOBJIEHBI
(paxTHyEecKOe OCHOBaHME PEIIEHUs); TOUYEMY OTBEpPraloTCs T€ WJIM WHBIE JJOKA3aTelIbCTBA; YbH
TpeOOBaHUSI UM BO3PAXKEHUS B UTOTE OKa3aJMCh OOOCHOBAaHHBIMHU IOJHOCTBHIO MM YaCTUYHO
(OIleHKa JI0Ka3aTeNbCTB); KAKWE aKThl 3aKOHOJATEIbCTBA JIOJDKHBI OBITh MPUMEHEHBI 110
JTAaHHOMY Jieny (IpaBoBOE€ OCHOBaHME pelleHus1). MoTuBupoBouHas yacth (oO0ocHoBaHue) C. p.
COCTaBIIIETCSI MO TPEeOOBAaHUIO IOPUAMYECKH 3aWHTEPECOBAHHBIX B MCXOJe Jena JIMIL,
3asiBJICHHOMY 10 Y/aJI€HUS Cy/la B COBEIIATEIbHYI0 KOMHATY /sl BhIHeceHUs P. mim B TeueHue
10 nHelt mocie orjameHus, B CBA3M C 00XaJOBAaHWEM WM OINPOTECTOBAHMEM pELICHUS B
KAacCallMOHHOM  (ameJUIIUOHHOM) TOpsAKe, B CiIydasX, KOI/Ia pelIeHWe He MOAJIEKUT
KacCalluOHHOMY (B XO3SIICTBEHHOM IIpollecce — aleUIIHOHHOMY) O00XaJlOBaHUIO WJIH



ONPOTECTOBAHUIO, B MHBIX CIlydyasX, NpsAMO IpPelycMOTpeHHbIX 3akoHoM (cT. 302, 305 TTIK,
ct. 193 XIIK).

PesomoruBHas ugacte C.p. (ct. 306 I'TIK) momkna comepkaTh B ceOe BBIBOJ cyaa 00
YIOBJIETBOPEHUH HCKa MU OO0 OTKa3e B MCKE IOJIHOCTHIO WJIM B 4YacTH, yKa3aHHE Ha
pacmpezenieHue CyIeOHBIX PAcX0JI0B, a TAKXKE HA CPOK U MOPsIOK oOxanoBanus P. Kpome Toro,
B HEOOXOTUMBIX clydasix B pe3oytoTHBHONW yacTu C.p. yKa3bIBaIOTCS CPOK U MOPSAOK €ro
WCIIOJTHEHUS, a TAKXKE O JOMYIIEHUU HEMEIJICHHOTO UCIIOJIHEHUS WITH 00ECTICYeHHS UCTIOTHEHUS
C. p., o noBopore ucnosHenus C. p.

C. p. BBIHOCUTCSI CYZIOM B COBEILATE€IbHON KOMHATE, 32 UCKIOYEHUEM MOTHUBUPOBOYHOU
4acTH, KOTJla OHAa COCTaBJsieTcs B BHUJAE OTACIBHOIO JOKYMEHTa, B MUCHBMEHHOW (opme,
opopmisiercss B 1 sk3eMIuisipe W mpuoOOmIaeTcs K Jemy. TeKcT ero TOTOBUTCS CyIbEn
PYKOIIMCHBIM HJIM TEYAaTHBIM CHOCOOOM Ha S3bIKe CyneOHOro paszbuparenbcTBa IO eIy,
MOAMUCHIBACTCS CYAbEH (CYyAbsIMU MPU KOJJIETHAIIBHOM PAacCMOTPEHUU JIeJa), BHIHECIIUM €ro.
Cynbs, ocraBuIMiCcS MpU 0coOOM MHEHHH, Takxke o60s3aH momamucark C.p. Ucnpasinenus B
tekcte C. p. JOJKHBI ObITh OTOBOPEHBI, @ OTOBOPKU MOAMKUCAHBI CYbEN (CyAbsIMU) A0 BBIXOJIA
U3 coBelaTenbHoil KoMHaThl it ornameHus C. p. MotuBupoBouHyto dacte C. p., Korja oHa
COCTaBJISIETCSI B BUJE OTJIECIBHOTO JOKYMEHTA, MOAMUCHIBACT CyAbs (Cynbu), BbiHecmit C. p.
(ct. 312 TTIK, ct.202 XIIK). Cpa3y nocne nommucanus C.p. cyq Bo3Bpaliaercs B 3all
CyJeO0HOr0 3ace/JaHus U OIJIaIlaeT ero.

KOpuanueckn 3aMHTEpecOBaHHBIM B HCXOJ€ Jefia JUllaM, B OTCYTCTBHE KOTOPBIX
PacCMOTPEHO JeJI0, Cya B 3-IHEBHBIA CPOK C MOMEHTa oriyaiieHus C. p. BBICBUIIAET €ro KOMUIO
(ct. 311 I'TIK). B xo03siictBennom npouecce (ct. 203 XIIK) xormuu C. p. X035HUCTBEHHOTIO Cyaa
HaIpaBJISIOTCS JIMIIAM, YYaCTBYIOUIUM B JieJie, He mo3aHee 5 aued co ans npuHsatus C. p. win
Bpy4aroTcss UM ToJ pacnucky. CM. Takxke Anewnayus, 3aKoHHas cuia cyo0ebHO020 peuleHus,
Kaccayuonnas srcanoba.
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