BEPI'JIDPU (aurn. burglary — kpaka co B310MOM), crienu(UUYECKH IS aHTJIOCAKCOHCKOM
cucrembl npaBa (CHIA, BenuxoOputanus, M3pannb, SnoHus u Ap.) BUA NPECTYIUIEHHUS IMPOTUB
COOCTBEHHOCTH JHOO TMPOTHB  HENPUKOCHOBEHHOCTH COOCTBEHHOCTH, BBIPAXKAIOUIUIICS B
NPOHUKHOBEHUH C TPEOAOJICHHEM (PHU3MYECKOTO TPEMSATCTBUS B YY)KO€ IOMEUIeHHe (KHIIUIIE,
aBTOMOOWJIb) JJIi COBEPIICHHS B HEM KpPaXXH WIM JAPYroro MPEeCcTYIUICHHs, €CIH MOMEIIECHUE
HAXOJUTCS BO BJIAJCHUH JPYrOro JIMIA, U €CIH HapyIIUTEIh MPOHUKAET B HETO 0e3 3aKOHHOT'O IpaBa
win pasperienus. CymiecTBYIOT OTJIWYHMS cocTaBa b. B 3aKOHOJATENIbCTBE pPAa3IMUYHBIX CTpPaH.
Hanpumep, no 3akoHojatenbcTBy Hekoropbix mraroB CIHA b. oTHocuTcs K IHpecTymHOMY
HapYLICHUIO BIaJICHUA (a HE K MPECTYIUICHUSIM MPOTUB COOCTBEHHOCTH) U BBIPAXKAETCS B HAPYIICHUU
HEMPUKOCHOBEHHOCTH COOCTBEHHOCTH — HE3aKOHHOM NPOHUKHOBEHUH B TOMEIECHHE, TPAHCIIOPTHOE
cpenctBo (B T. 4. 6€3 mpeoosieHusi (PU3NUECKOro MPEnsITCTBHs) Wiau 0e3 pa3pemieHus MpeObIBaHUN
TaM C [EJIbI0 COBEPILEHHS JII0O0T0 MPECTYIUICHHS], @ HE TOIBKO TSHKKOTO IPECTYIUICHHUS — (DEIOHHH.

Amnrnuiickoe o01iee mpaBo paHee HECKOJIBKO Cyskalio noHstue b., onpezenss ero kak BTOp>KeHUE
B HOYHOE BPEMSI C MPEOA0JICHNEM (PU3NYECKOTO MPEMSATCTBHS (HAaPUMED, B3JIOM) B UY)KO€ JKUJIHIIE C
YMBICJIOM COBEpIINTh B HEM (enoHuro. B Hacrosiee BpeMs yTpaTwid cuily pasiauuus mexay b.,
COBEpLIEHHBIM B AHEBHOE U HOuHOE BpeMs. CT. 9 3akoHa o kpaxke 1968 AHrimu onuchiBaeT 2 BHUJA
3TOrO MPECTYIUICHHSI MPOTHUB COOCTBEHHOCTU. B mepBoM cilydyae MpecTyNHUK BXOJUT B 3/IaHUE, WU
yacThb 34aHus, sBismomeecs xwinnieMm (cr. 9(1)(a)), a BTOpod BHJ AAHHOTO IPECTYILICHUS
MpeycMaTpuBaeT OTBETCTBEHHOCTh 3a TMOCATATeIbCTBO Ha 3JaHue, MO0 4YacTh 3JaHUs, HE
sBsttoneecst sxuiuieM (ct. 9(1)(6)). Kpome Toro, n1iio T0KHO COBEPIINTh B YKa3aHHOM 3/1aHUU (B
ero 4actu) | MM HECKOJIbKO MPECTYIUIEHUW U3 4, mepedyuclieHHbIX B cT. 9(2) 3akoHa o Kpaxke (B
orauuue oT npasa CLIA, rae b. npeanonaraer cosepiieHue J000ro MpecTyMICHHUs): a) COBEPIINUTD
Kpaxy B 3JaHUU (€ro 4acTu), B KOTOpPOE OH HE3aKOHHO MPOHUK; O) HAHECTU TSHKENBIE TENIECHBIC
MOBPEXKIACHHSI B OTHOLIEHUH KaKOTo-JIn0O JIMIa B 3JaHUU (€ro 4acTH), Ky/la OH HE3aKOHHO IMPOHUK;
B) M3HACWJIOBATh JKEHIIMHY B 3JaHUM (€ro YacTH), KyJa OH HE3aKOHHO MPOHUK; T) HAHECTH
HE3aKOHHBIH yIepO 3AaHUI0 WK KaKOMY-JIH00 UMYIIECTBY, TaM HAaXOSIIEeMYCsl (BHE 3aBUCUMOCTH OT
TOTO, IPOHUK OH B 37aHKE€ WK HeT). UTo kacaeTcs 00BbEeKTUBHOI CTOpOHBI b., HU 3aKOHOIATENBCTRO,
HU TIPELEeICHTHOE NPaBo AHIJIMM HE JAIOT ONpEeNeHUs MOHSTHIO BTOpkeHHs. Bompoc o Hamuuuun
WIM OTCYTCTBUM BTOPXKEHMSI HAQAJEXKHUT pemarh npucsxHbiM. O6a Tuna b. TpeOyroT Hanuuus
HE3aKOHHOTO IIPOHUKHOBEHHS B 3/1aHHE€ WUJIM €ro 4acTh. [IpaBo Ha BXOA ompenensercs 3aKOHOM JJis
OIIpEAEIEHHBIX JINL U ONPENEIEHHBIX 1enel. JIno, KoTopoe nMeeT pa3penieHue, HO BXOAUT B 3/1aHUE,
HaMepeBasiCh COBEPIIMTH TaM MPECTYIUICHHE, ONMCAaHHOE B CT. 9 3aKoHa O Kpaxke, paccMaTpUBaeTCA
KaK HapymuTenb npaBa BiaaeHus. Cr. 9(3) 3akoHa 0 Kpake yCTaHABIMBACT, YTO 3JAHUSAMU IS
paccMaTpuBaeMoro MpecTYIUIEHHs! SBISIOTCS U HAceIE€HHOE TPAaHCIOPTHOE CPENICTBO, U CYIHO, BHE
3aBUCUMOCTH OT TOTO, HAXOJHUTCS JIM MPOKUBAIOIEE TaM JIUIO, UK HeT. C CyObeKTUBHOW CTOPOHBI,
npu b. mnono3peBaemblii  TOMKEH 3HATh, 4YTO IPOHUKAaeT O€3 3aKOHHOTO OCHOBaHUS WIH
COOTBETCTBYIOILIETO pPa3pelleHUs] Ha BXOJ, WJIHM COBEpIIAET B 3TOM «IpyOyi0 ONPOMETYHUBOCTHY», a
TaK’kK€ B MOMEHT HE3aKOHHOT'O NMPOHMKHOBEHMSI UMEET HaMEPEHHE COBEPIIMTH OJHO W3 OMMCAHHBIX
npectyruieHni. OTBETCTBEHHOCTh 3a 00a Buaa b. B Aurmum — no 14 ner aumeHus cBoOonsl. B
KaueCTBE OTATYAIONUX 00CcTOsATENLCTB CT. 10 3akoHa 0 KpaXke MpeayCMaTpUBaET COBEPIIEHUE JTI000TO
tuna b., umes nmpu ceGe 110060€ OrHECTPENBHOE OPY)KHE, WIM UMHUTAILIUIO TAaKOTO OPYXHs, WU JII000e
opyaue HamajeHus (Jro00e CpeACTBO, CAENAaHHOE, WU MPUCIIOCOOJIEHHOE ISl WCIOJIh30BAHUS C
LIEJIbI0O HAHECEHUsI PaHEHHH, WK 00e3IBI)KUBAHUS JIMa (HampuMep, HapyYHUKH WM BEPEBKa), MU
B3pbIBUaThIe MaTepHaiibl. HakaszaHue B 3TOM ciyyae — MOKU3HEHHOE TIOPEMHOE 3aKJIIOUEHHE.

B W3paune peiictByer 3akoH O Haka3zaHusx 1977, KOTOpbIA SBISIETCS OCHOBHBIM aKTOM,
PEryJIHUPYIOIIUM OTBETCTBEHHOCTD 32 b. YKa3aHHBIN akT BO MHOTOM JTyONHpYyeT MOJO0XKEHUS 3aKOHA O
kpake 1968 BenukoOputanuu otHocuTenbHO b., HO conepkut u otanuus. O0beKTHBHAs cTOpoHa b.
0 3aKoHOoJaTeNbCcTBY M3pamns nmeer oCOOEHHOCTM B OTHOIIEHWHM MOBEIEHHUS IMpEeCcTymHUKa (OH
«BOIIEN», «HAXOIWIICA», «BTOPICS BHYTPH» C HAMEPEHHUEM COBEPIINTH KpaXy WM Kakoe-TuOo
MPECTYIUIEHNE WIIN «BBIPBAJICS U3HYTPW» MOMEIIEHHS MTOCIe TOro, KaKk COBEPIINI Kpaxy WIH Kakoe-
1100 MpeCTyIUIeHUE), a TaKKe MecTa coBeplieHus b. (kunuiie — nomenienue, npexHazHaueHHOe JUIs
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MMOCTOSIHHOTO WJIM BPEMEHHOTO IMPOXKUBAHUS JIIOJIEH; MECTO, NMPEAHA3HAUYEHHOE IS YTCHUS MOJIUTB
(ct. 406 3akoHa); TuOO 371aHUE, KOTOPOE HE SABISCTCS JKUIUIIEM U HE MPEIHA3HAYCHO JIJIST MOJIHMTBBI
(ct. 407 3akona)). Cr.405 3akoHa 0 HaKa3aHUSAX OINPEICISICT MOHATUS, XapaKTEPU3YIOIIUE JIUIIO,
coBepiIuBILIEe b.: «B3IOMIIUK», «BOpBaBLIMMCS», «BowweamMnii». OTBeTCTBEHHOCTh 3a b. B U3pauie
3aBUCUT OT COBEPIIEHHOIO BUAA MpecTyIuieHus. Eciu yenoBek BXOIUT B JKHIIMILE WU MOMEIICHUE,
MpeHa3HAYeHHOE Ul YTCHHs] MOJHUTBBI, WM HAXOIUTCS TaM C HAMEPEHHUEM COBEPUINTH KPaxKy HIIU
moboe apyroe mpectymieHue (ct. 406 (m. 1)); mubo BTOpraercs B 37aHHE, KOTOPOE HE SBISCTCS
KWIAIIEM M HE TMpeAHa3HAueHO [Js MOJUTBBL, C TeM ke Hamepenuem (cT.407), 3a 3TO
NPEeIyCMOTPEHO Haka3zaHHWe N0 5 JeT JHUIIEHHS cBOOOAbl. B ciydae, Korja uyenoBeK BTOpPraercs B
BbIllIeyKazaHHble B cT. 406 (m. 1) mecra ¢ HaMepeHHEM COBEPLIUTh Kpaxky WU Jio0oe Jpyroe
MPECTYIUICHUE, WIM BBIPHIBAETCS U3 HErO IMOCJE COBEPIICHUS ITUX JIEUCTBUI; a TAKXKE €CIM YETOBEK
BTOpraeTcsi B 3/1aHUE€, KOTOpPO€ HE SBIAETCS S>KWIUIIEM W He MPEeAHAa3HAueHO JUIsi MOJIUTBBI, U
COBEpIIACT KPaXy WM Kakoe-muOo Jpyroe mpecTyrieHue — A0 7 jer aumenus cBobonsl. Ct. 408
3akoHa O HakazaHusx 1977 M3pawns npegycMaTpuBaeT MOBBIIMIEHHYIO OTBETCTBEHHOCTh, €CIIHU
COBEpIICHO b. W mpecTynmHHUK nMen npu cede OTHECTPEeNbHOE WM XOJIOHOE OpyXkHe. B aTom cimyuae
Haka3aHHe YBEJIMYMBAETCAd B 2 pa3a, T.€. KOrJa BUHOBHBIA «BOILIEI» B JKUJIHUINE WU MECTO,
MpeTHa3HAYEHHOE JIJI1 MOJIUTBEI, M COBEPIIIII b. ¢ oTsAryaronmmu o0CTosITeIbCTBAMHU — Hakazanue 10
JIET, @ KOTJla «BTOpresi» — 14 jet nuiieHust cBOOOIbI.

VYK JlaHuu npenycMaTpuBacT OTBETCTBEHHOCTh 3a ATO NPECTYIUICHHUE, €CJIHU JIUIO HE ITOKHUIAET
«3EMEINIbHYI0 COOCTBEHHOCTBY» JIPyroro IWlla, HECMOTps Ha Mpock0y 00 STOM €O CTOPOHBI
COOCTBCHHHKA, B T. 4. TIPH OTCYTCTBHH LIEJIH COBEPIICHUS KAKOTO-THO0 MPeCTymHOro nesiHus (§ 264).

U.U. Bepxosooko



