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Me:kayHapO/IHbI I0TOBOP
KaK MCTOYHHK MEKIyHAapPOHOTO YaCTHOTO IIpaBa

Cmawescxuil K. FO., cmyo. IV k. BI'Y,
nayu. pyx. babxuna E. B.,
Kamo. 10p. Hayx, 0oy,

MeskyHapoIHbIE IOTOBOPBI COCTABJISIIOT CAMOCTOSITE/IbHBIIN BUJ] HICTOYHUKOB
MEJK/[yHAPOJHOTO YACTHOTO TIpaBa ¥ UTPAIOT GOJIBIIYIO POJIb B CO3MAHUN YHU(DU-
[UPOBAHHBIX KOJIM3MOHHBIX W MaTepUaJbHBIX HOPM. UTOGBI faTh ONpenesieHne
MEK/LYHAPOIHOMY JIOTOBOPY, TIPEKE BCETO, HY;KHO 00paTHThest K BeHCKOl KOH-
BEHITUU O TTPaBe MEKIYHAPOAHBIX T0roBOpoB oT 23 Masd 1969 roxa. [Tynkr 1 cTarbu
2 TAaHHOTO JIOKYMEHTA COMEPKUT OTIPeieieHrie MeKIyHaPOIHOTO IOTOBOPA: «/IOTO-
BOP O3HAYAET MEKYHAPOHOE COTJIAIIEHIE, 3aKTI0UYEHHOE MEXK/Y TOCYIapCTBAMU
B MUCbMEHHON (popMe U perynpyeMoe MesK/IYHAPOAHBIM TTPABOM, HE3aBUCUMO OT
TOTO, COZIEP;KUTCS JIN TAKOE COTJIAIEHe B OJTHOM JIOKYMEHTe, B IBYX UJIN HECKOJTh-
KUX CBSI3aHHBIX MEK/Yy COOOM JIOKYMEHTaX, a TaKsKe HE3aBUCUMO OT €ro KOHKpPET-
HOTro HanMeHoBaHusy» [1]. Caenyer oTMETUTb, 4TO (HOPMYTUPOBKA «HE3ABUCUMO OT
€ro KOHKPETHOrO HauMEeHOBaHUsI» MOpasyMeBaeT Mo/l co00ii CJIOKUBIITYIOCS MTPaK-
TUKY WCITOJIb30BaHMS TaKUX HAUMEHOBAHUI, KaK «/[OTOBOP», «KOHBEHIIUS»>, <CO-
rJIAIeHnes, <IPOTOKOI», «ycTaBy» U T.J1. C TeueHneM BpeMeHH, KOT/ia 32 MeXK/[yHa-
POHBIMU MEKITPABUTENBCTBEHHBIMI OPTaHU3AIMSAMI TTPOYHO 3aKPEMUIICS CTaTyC
CYOBEKTOB MEKIYHAPOIHOTO TyOJHMYHOTO MpaBa, ObII MPUHIT HOBBIA JTOKYMEHT,
MOJIyYMBITUI Ha3BaHne BeHCKol KOHBEHIIUM O TIpaBe JOTOBOPOB MEKIY rocyaap-
CTBAMHU W MEKAYHAPOAHBIMU OPTaHU3aAIMAMU WM MEKIYHAPOAHBIMU OpraHu3a-
musiMu oT 21 mMapra 1986 roga. B naHHOM IOKyMeEHTe TIOHSTHE MEXKITYHAPOIHOTO
JIOTOBOPA OTPAKEHO C YYETOM PacHIMPeHUs] Kpyra CyOheKTOB MEKIYHAPOIHOTO
myGITYHOTO MpaBa. YTo KacaeTcst 0TedeCTBEHHOTO 3aKOHOAATEIbCTBA, TO TIOHIATHE
MEK/LyHapOIHOTO JIOTOBOPa packpbiBaetcst B ¢T.1 3akona Pecrybimku Berapych ot
23 miosis1 2008 1. Ne 421-3 «O mesxyHapoHbix gorosopax Pecrybinku Benapycb».
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Koryia Mbl rOBOPUM O MEK/LyHApPO/IHOM JIOTOBOPE KaK MCTOYHMKE MEK/yHa-
POZIHOTO YaCTHOTO TIpaBa, BO3HUKAET PE3OHHBIN BOIPOC: KaKK1e MesKIyHapOHbIe
JIOTOBOPBI CJIEYeT OTHOCUTD K NCTOYHIKAM MEXKIYHAPOAHOTO MyOJINIHOTO, 8 Ka-
KM€ — K MCTOYHMUKAM Me3K/[yHapo/[HOTO 4acTHOro 1pasa. Benp, hakTuyeckn, Bce
MEK/LyHapO/HbIE COTJIAIIEHHS JIEXKAT B CUCTEMe MEKIYHAPOIHOTO MyOINYHOTO
1paBa, T. K. Pa3padaThBAIOTCS W IPUHUMAIOTCS CyObeKTaMU MMEHHO 3TON OTpac-
s 1ipaBa. OGBIYHO OTTPAHUYEHHE TPOBOAUTCS MO [BYM OCHOBHBIM KPUTEPHUSIM.
[Ipeskie Beero, B chepe MeXKIYyHAPOAHOTO YaCTHOTO MPaBa JAOTOBOPBI GOJIbIIENT
YaCcThIO HATPABJIEHBI HA €INHOOOPA3HOE DEryJIMPOBAHIE OITPE/eJeHHBIX OTHO-
IIEHWH YacTHOIIPABOBOTO XapaKTepa M COZEPKaT He TOJbKO MaTepuasbHbIe, HO
1 KOJUIM3UOHHBIE HOPMBL BTOpOIl KpuTepuil OTTpaHn4YeHus JOCTATOYHO YCJIO-
BeH. DTUM KPUTEPUEM CIYKUT TO, KaKMe CYOHEKTHI BHYTPUTOCYAAPCTBEHHOTO
npaBa 06s13bIBAIOTCST COOTBETCTBYIONIMM aKTOM FOCYAAPCTBA, KOTOPDII MOCIeHee
JIOJDKHO IPUHATD 71 BBEJICHUS MEXK/IyHAPOIHOTO OTOBOPAa BO BHYTPUTOCYAap-
CTBEHHYIO cepy, — TOCYIAPCTBEHHBIE OPTAHbI MM CYOHEKTHI YaCTHOTPABOBBIX
OTHONIEHWH. B TO ke Bpems, Kak OTMeYaloT B JINTEpaType, «HeJb3sl I0JIaraTh,
Oy/ITO TaK Ha3bIBacMble yOJINYHO-IIPABOBbIE MEKIYHAPOHBIC COTJIAIICHUST PAC-
CUNTAHBI TOJTBKO HA JIEHICTBYE B OTHONICHUH OPTAaHOB TOCYIapCTBA, & YACTHOTIPA-
BOBBIE MEJK/IYHAPO/HbIE JOTOBOPBI IMEIOT 0OSI3BIBAIOIITYIO CHJIY TIPUMEHHUTETHHO
K rpaskIanaM Win opuandeckuM auiams» [2, ¢. 150]. Ho Bce ato mocratouno ye-
JI0BHO. Bo-TIepBhIX, TOCTATOYHO HEETKO OTAEIUTD, NCTIOIh3Ys BBINIEHA3BAHHDIE
KPUTEPUH, YACTHOIIPABOBBIE COTJIANIIEHUST OT My OIIMTIHO-TTPABOBBIX. B TO jke Bpemst
CYIIECTBYET MHOKECTBO [IPHUMEPOB, KOTA MEK/LYHAPOAHbIN JOroBOp 13 0buacTu
MEKIyHAPOIHOTO MyOIMIHOTO [PaBa COAEPIKUT HIEMEHTBI YaCTHOTIPABOBOTO Xa-
pakrepa. Harrpumep, KoHBeHIIsI 0 MEKIYHAPOIHON OTBETCTBEHHOCTH 32 yIepo,
HpUYMHEHHbINH KocMudeckuMu oObektamu 29.03.1972 1. copepsKuT 4acTHOIPABO-
BBIC TIOJIOKeHNs. BO-BTOPBIX, MBI MOJKEM TOBOPUTDH O MEKAYHAPOIHOM COTJIAIIIe-
HUU KaK 00 MCTOYHUKE MEKIYHAPOJHOIO YACTHOTO IPaBa KOHKPETHON CTPAHbI
TOJIBKO IIOCJIE TOTO, KaK OHO 3aliMeT OTIpe/ie;IeHHOe KOHCTUTYI[NEH MecTO B IIPaBo-
BOI1 ciCTeMe KOHKPETHO B3sITOTO TOCYZApCTBa

Mesk/ryHapoiHbIe [IOTOBOPBI 3aHNMAOT BaskHelilllee MeCTO B CHCTEMe HC-
TOYHUKOB MEKIYHAPOAHOrO YaCTHOIO MpaBa. ITO 0OBSICHIETCS TEM, YTO MMEHHO
MEKIYHAPOIHBIE COTJIAIIEHNUS TIO3BOIAIOT CO3/IaTh YHI(DUIIMPOBAHHBIE HOPMBI He
TOJIBKO KOJUIM3WOHHO-TIPABOBOTO, HO ¥ MaTE€pUaIbHO-TIPABOBOTO XapaKTepa, 4To,
B CBOIO 0Yepe/ib, 0JIArOTBOPHO BJIMSET HA €MHOOOPA3ZHOE PEryJIMPOBaHUE BCEBO3-
MOKHBIX TPaKIAHCKO-TIPABOBBIX OTHONIEHWH, OCTOKHEHHBIX WHOCTPAHHBIM 3Je-
MEHTOM, 6€3 KOTOPBIX HEBO3MOKHO TPEJCTABUTH COBPEMEHHOE MUPOBOE COO00IIIE-
cTBO. Bee Bo3pacraroniee pasBuTHEe 9KOHOMUUYECKUX M UHBIX OTHOIICHIH MEXKIY
cyOBeKTaMI MeK/IyHAPO/HOTO YACTHOTO MPABa MOATATKUBAET TOCYIAPCTBA FICKATH
eIMHO00PA3HbIE MEXAHU3MbI, KOHCTPYKI[MK [PABOBOTO PETYJIUPOBAHMS TaHHBIX
OTHOIIEHWH. Pe3ysisraToM HoL00HbIX YCUIIMN FOCYIAPCTB 1 SIBJSETCs pa3paboTKa

197



U IIPUHATUE MEKIYHAPOIHDbIX COI‘]IaHIeHHfI, KOTOpbIE O606H.[aIOT n yHI/I(bI/IL[I/IpyIOT
O6bI‘-IHyIO TMIPAaKTUKY U JIydIllire TPpaJuiiuu MeRAYyHapOHbIX OTHOH_[eHI/If/'I, OKa3bIBa-
IOT HETIOCPE/ICTBEHHOE BJAMAHNE Ha HAITMOHAJIbHBIE ITPABOBBIE CUCTEMBI TOCYIaPCTB,
peryjmmpys OTHOMIEHUA MEKITY Cy6’b€KTaMI/I MEXAYHAPOAHOTO YaCTHOTO ITpaBa.
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HckyccTBeHHoe npepbiBanre 6epeMeHHocTd B Pecryounke
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OcHOBHOM aTpubyT YesoBeKa — ero ;Ku3Hb. JIuleHue KU3HU YHUUTOKAET
JesoBeKa Kak cyObhekTa mpaB u obs3anHoCTed. JKI3HD mpeacTaBiseT co6oil KoH-
CTUTYIMOHHYIO 1€HHOCTD, W 3HAYEHWE KU3HU B €€ JIOPOIOBOM Pa3BUTUU TAKIKE
He JIOJDKHA yMaJSIThCs. V3 aTOro ciieyet, 4To JKU3Hb 4esToBeKa IO/JIEXKHUT 3alITe
KaK 710 eTo PoXXAeHus, Tak u mocJe [1].

Jlannoe noJIoKeHMe HAILIO CBOE I0puanvecKoe 3akperuienrie B Konpenmnum
o npasax pebenka, parndunuposartoi [Tosapimeit 30 cenrssopsa 1991 r., npeam-
6ysa KOTOPOH TJTacwT, 4TO peOEHOK, BBUAY €T0 (hPU3NIECKOH W YMCTBEHHON He-
3PEJIOCTH, HYKAAETCS B CIENUANbHONM oXpaHe ¥ 3a60Te, BKIOYAsT HaJIeKaILy 0
MPABOBYIO 3AIINTY KaK /10, TAK 1 MOCJIE POXK/IEHUS, & TAK)KE, YTO JIeTH UMEIOT TIpa-
BO Ha 0co0yI0 3a60Ty 1 momMotib [2]. VIHTepecHo, uTo ObIBINNI BepXOBHBIN Cy/Ibs
[Mosnpim 1 ipodeccop-MexRayHapoaHuK, Axam Jlonarka, GbIT HHUIIHATOPOM €€
CO3/IAHUS U SIBUJICS aBTOPOM TIepBOHAYAIBHOTO 1poekTa Kouseniun [3].

B macrosimee Bpemst B [Tostbiire aGopT IomycKaeTcst B Tpex caydasx: 1) ecim
6EPEMEHHOCTD YIPOKAET JKU3HU WU 37I0POBBI0 GEPEMEHHON JKEHIIIMHBL; 2) eI
CYIIECTBYET BBICOKAs BEPOSITHOCTD CEPHE3HOTO U HEOOPATUMOTO YXY/ILUICHUS CO-
CTOSTHUST TIJIO/IA WJTA HEM3TIEYNMOIT O0IE3HH, yTPOKaIONIel ero xkusHu; 3) ecan Oe-
PEMEHHOCTDh HACTYIUJIA B Pe3yJibrate rnpectyrienus (0 12 Hemesnb ot 3auaTiist),
YTO MOATBEPIKAEHO IIPOKYPOPOM U JIBYMSI HE3aBUCUMBIMU BPAYaMH.
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