JAHHOI ITpotieypbl», yTBepskaeHHbIM [locTanosnenem Coseta Munmnctpos Pe-
cuybiiku Besapych ot 21 centsiopst 2004 1. Ne 1173, Ha MekyHapo{HOM YPOB-
He BOIIPOCHI YCBIHOBJIEHUS PeryaupytoTcs [aarckoii KonBeHIue o 3aiure gerei
U COTPYIHUYECTBE B OTHOIIEHUH MHOCTPAHHOTO ycbiHOBJeHUst 1993 1., ygact-
HUKaMU KOTOPOU B 0053aTEIbHOM TIOPSIIKE TOJKHBI SBJISATHCS 00a TOCYIapCTBa,
UMeIOINe OTHOIIEHNE K OCYIIECTBISIEMOMY MEXK/IYHAPOIHOMY YCBIHOBJIEHUIO.
Pecniybanka Benapych nprucoeananiach K gannoii Kousenimu s 2003 T

MeskayHapoHoe yebiHOBIeHre Ha Tepputopuu PecriyGiuku Benapycns Bos-
MOKHO TOJIBKO B OTHOIIEHUH T€X KaH/M/IATOB B YCIHOBUTEJIN, KOTOPbIE ITPOKMBA-
10T Ha TEPPUTOPUH T€X MHOCTPAHHBIX FOCYIAPCTB, KOMIIETEHTHbBIE FOCYIAPCTBEH-
Hble OPTaHbl KOTOPBIX COIJIACOBAJIN TIPOLELYPY MEKAYHAPOJHOTO YCHIHOBJIEHMS.
B nacrosiiiiee Bpemsi Takasi mpoiiejypa coriacoBana Toybko ¢ Mramueii. Mexayna-
pOJIHoe YChIHOBJIeHUE Ha Tepputoprn Pecry6imku Besapych mpousBogutrest Imy-
TEM I10/IaY¥ 3aUHTEPECOBAHHBIM JIMI[OM 3as1BJICHUS B 00JIACTHOI CY/I 110 MECTY KU~
TEJIHCTBA YCHIHOBIISIEMOTO peOEHKa, a B Topojie MuHcke — B MUHCKHI TOPOACKOT
cyn uepe3 HaronasnbHblii 1ieHTp ycbiHoBeHus. [IpiyemM B KaK/0M KOHKPETHOM
cayuae Tpebyercst corsiacue Munucrpa obpazosanust Peciiybiuku Benapycs.

MeskIyHapoIHOE YCHIHOBIIEHNE 3aHUMAET 0COO0E MECTO B IOKTPUHE MEKITY-
HAPOJHOTO YAaCTHOTO MPaBa, TaK KAK MMEHHO IIPU €ro OCYIIECTBJICHUH Peansy-
I0TCST TaKWMe OCHOBOTIOJIATAIONTIE TIPaBa peOeHKa, KaK Ha JKU3Hb U BOCTHUTAHUE
B CEMbE, & TAKIKE HA €T0 3alIHTY.

Axtel Koncrurynuonnoro Cyzaa Pecnyosmku Benapycs
U UX I0pU/IMYecKas cujia

Msuux M. C., cmyo. II . BI'Y,
Hayy. pyx. cm. npen. Cmyxuna B. A.

B nacrosiiee Bpemst aGCOMIOTHO HEBO3MOKHO HE YYUTBIBATH HAJMYUE, [esi-
TEJLHOCTD U TIOCJE/CTBUSI ATON JIESITeBHOCTH OPraHOB KOHCTUTYIIHOHHOI 10CTH-
uu. Koncrurynuonnsiit Cyn (manee — KC) — ato Takoil ke HEOThEeMJIEMBIN
aTpulyT IPABOBOIO roCyapeTBa, Kak [lapiaMeHT ik MECTHOE CaMOYIIPaBJICHUE.
Kaskmoe meMoKpaTiiecKoe rocyIapcTBO CUNTAET HEOOXOANMBIM MIMETDH TAKOH TTH-
CTUTYT TOCYIAPCTBEHHOI BIACTH.

KC PB Bxoaut B cyaebnyIo cucreMy rocyzapersa. Ero opranusanust u jesi-
TeJTBHOCTH ocylnecTBisAeTcs Ha ocHoBe 3akoHa «O KC PbB» ot 30 mapra 1994 1.
n Pernamenta KC PB, koropsiii ipunsat KC 27 mas 1994 1. [To3nHee B 9TH HOP-
MaTHBHO-IIPABOBbIC aKTbl ObLIM BHECEHbI U3MEHEHUsI M [OIOJHEHUS COTIACHO
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IPaBOBBIM HOPMaM, 3akperuieHHbIM B Koncturyiuu PB 1994 r. ¢ usmenenusimu
U JIONIOJTHEHUSIMU, TIPUHSATBIMK Ha peciryOinKaHcKoM pedepenpyme 24 HOsaOpst
1996 1. [1, c. 165]

B oanoit u3 ceoux mybsmkarmii npencenareab KC Poceniickoit Meneparmn
B. /I. 3opbrun onpezaesmi npupoay aktoB KC ciemyomumm 06pa3oM «perieHust
KC, B pesyabraTe KOTOPHIX HOPMATHBHBIE aKThI, TPU3HAHHBIE HEKOHCTUTYIIMOH-
HBIMU, YTPAYMBAIOT IOPUINYECKYIO CUJIY, UMEIOT TaKyIo ke chepy AeHCTBUS BO
BpeMeHU, TIPOCTPAHCTBE U 110 KPYTY JIHII, KaK W PelIeHnsI HOPMOTBOPUECKOTO Op-
raHa, W, cJeZIoBaTeIbHO, TaKoe jke o0liee 3HaueHre (Kak U HOPMAaTUBHBIE aKThI),
He MPUCYIIee 0 CBOEH TPUPOE MPaBOMPHUMEHUTEIBHBIM aKTaM CYIOB 00Ieit
IOPUCAMKIINKT U apOUTPasKHbBIX CyA0B» [2, . 56].

Hyxmno ckazarp, uto KC PB BbIHOCUT MeHbIIe peliennii, 9eM WHbBIE CYIIbI
(0b1me, X03sTMCTBEHHBIE ), HO PACCMaTPUBAEMbIe MM BOTTPOCHI 3aTParnBarOT OJIHO-
BPEMEHHO TBICSYM JIIOJIEH W 3a4acTyi0 UMEIOT HEMATOBAKHOE 3HAUEHUE IS T10-
JIMTUYECKOTO M TIPaBOBOTO (oHA BCell cTpanbl. B cuiy aToro opuandeckast ap-
T'YMEHTHUPOBAHHOCTD M aOCOJTIOTHAST 6ECTIPHCTPACTHOCTH UMEIOT 0COO0€E 3HAUEHNUE
nutst paboter KC.

Tepmun «pemnrernst KC» — cobuparenbubiit. OH BKIIOYAET PA3THMIHDBIE O
cBoeli hopMe ITPaBOBbIE aKThI, TOCPECTBOM KOTOPBIX CyJI peaTnsyeT CBOIO BOJIO.
Permenus MoryT nmpuHUMATHCS 1O BOTIPOCAM, OTHOCATIIUMCS K KomneTennn KC
Pb [3, c. 420].

Ilepeuenn BumoB petrenuii copepxutcst B 3akone «O KC» u Pernmamente
KC. IlenTpasibHoe MeCTO BO BCEH 9TOH cUCTeMe 3aHUMAIOT 3aKJoueHns. VMeH-
HO B (hopMe 3aKTIOUeHHT PeNraeTcs BOIPOC O KOHCTUTYIIMOHHOCTH HOPMAaTHBHBIX
aKTOB, O TOJIKOBAaHWHU paHee TPUHSITHIX 3aKI0UEHNET, 06 nX mepecmorpe. Pemrenre
BoHOcuTCsa KC nmpu Hauase mponsBOJCTBA 10 Jiefty. Takke IMyTeM pelienns mpu-
nnmaetcst ocsane KC o cocTosTHNM KOHCTUTYITMOHHOT 3aKOHHOCTH.

Kak 0coObIil BUI pelieHnii MOKHO BBIZEIUTH 3aIIPOCHI U TPeHGOBAaHUS K TO-
CyIapCTBEHHBIM OpPraHaM, MOJKHOCTHBIM JIMIIaM, KOTOPbIe MPUHUMAIOTCS U Ha-
npassstioress KC it obecniedennst BeieHUs JieJia U pa3pelieHist HHBIX BOITPOCOB,
BXOJISINIIAX B €r0 KOMIeETeHIuo, a cyabeil KC — mpu moarotoBke KOHKPETHOTO
nena [4,c.7].

[TocpencTBoM akToB, MPUHATHIX B Bume periennii, KC ncmomnser Bo3mio-
JKEHHYIO Ha Hero QYHKITUIO TI0 OCYIIECTBICHUIO KOHTPOJIS KOHCTUTYIIMOHHOCTH
HOPMATHUBHBIX aKTOB M 00ECHEYMBAET BEPXOBEHCTBO KOHCTUTYIMOHHBIX HOPM.
Hewcnosnenne sTuX aKTOB paclleHWBaeTcs Kak HewcroJienne KoHcTUTYINN.
Bee pemennst KC aBisioTcst OKOHUATEIBHBIMHU, 005KATOBAHIIO M OTIPOTECTOBA-
HUIO HE TIO/IJIEKAT.

[Tomumo pemennii, mpuanmaeMbix KC B mopsiike MpoBepKH KOHCTUTYIITHOH-
HOCTU HODMaTUBHBIX aKTOB, MOTYT BBIHOCUTbCS PEIIEHUS M0 BOITPOCAM OPTaHU3a-
uoHHoro xapakrepa (06 uzbpanuu samecruress [peaceparens KC, o npusnsituu
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NPEJCTaBIEHUST O MPEKPAIEHNN MTOJTHOMOYNI Cyzibu, 06 yTBep:xaeHnn Peria-
MenTa KC, Hayuno-koncyasratusnoro coseta npu KC u ap.) 3, c. 421].

3a nepuog cBoeit nesaTesbrocT KC MpoBepwusr Ha peMeT KOHCTUTYITHOH-
HocT 92 HOPMATHMBHBIX aKTa, B TOM unce 36 3akoHOB, 6 mocranossennii [lap-
smamenTta, 20 ykasoB u 1 pacnopsskenue Ilpesunenta PB, 7 mocranosiennii IIpa-
BUTEJTbCTBA, 6 mocTanoBiaennii [lmeryma Bepxosroro Cyna n 16 HopMaTHBHBIX
AKTOB MHBIX TOCY/IaPCTBEHHBIX OPTAHOB [4, C. 4].

KC cam npunumaer pemierrie o Buje 0hOpMIIEHUST CBOETO aKTa, OHAKO T0-
psanok opopmienus omnpenenen B Korncrutynun PB. TIpoBepke Ha coOTBeTCTBHE
HOPMATUBHOTO akTa KOHCTUTYIMH, MEKIYHAPOIHO-TIPABOBBIM aKTaM, 3aKOHAM
U T. JI. TO/IBEpraioTcs cojep:kanue, (opMa HOPMATUBHOTO aKTa, HOPSIOK IPUHA-
TSI, TIPEAITICAHNS, OTyOINKOBAHNS U BBeIeHNs eTo B fetictBre. Kommerentrist KC
pacmpocTpaHsieTcst He TOJIBKO Ha aKThl «BEPXHETO CJIOsT», HO U Ha BEJIOMCTBEHHbIC
HOPMATHBHbIE AKTBI, AKThI MECTHBIX OpratoB Biaactu. Pemenne KC mMoxer GbITh Oc-
HOBaHWEM JIJIT OTMEHBI OCHOBAHHBIX Ha HEM /IPYTUX HOPMATHBHBIX aKTOB. 3aKJIIO-
yenne KC 0KHO cofiep:kaTh Bce PEKBU3UTHI, ITporrcanuble B 3akoHe «O KCs.

Ecnu roBoputs o nopsake mpunartus pemennss KC, To cosemanne mpoxo-
JIUT B 3aKPBITOH KOMHATe ¢ y9acTneM uckaountenpro cyaeit KC. Pemenns mpu-
HUMAaeTCs1 GOJIBITITHCTBOM TOJIOCOB M HUKTO HE MOKET BO3JAEPKATHCS OT TOJIO-
coBatust. [IpoTOKOJ B 00s13aT€IbHOM MOPSIIKE MOANUCHIBACTCS BCEMU CYIbSIMU
1 He OTJIalaeTcs.

Pemennst KC, 3a HEKOTOPBIM UCKJIIOUEHUEM, BCTYNAIOT B CHJIY CO JIHS UX
npunsTust. OIHAKO BO3MOKHBI MIOITPABKK PEAKIIMOHHOTO XapakTepa. JTH peliie-
HUST SIBJISTIOTCST OKOHYATENBHBIMU U He TOJIEKAT 00KATOBAHUIO M OMPOTECTOBA-
HUO, YTO 3HAYMTENBHO BBIZEISIET UX Ha (DOHE PEIIeHUIl APYTUX OPTaHOB Cyes-
Hoii Beru Biactu. [luis pemennii KC xapaxkrepta riaacuocts. OHu iy OIuKyoTest
B OTIPEZIeJIEHHOM TTOPS/IKE M HAIIPABJSIOTCS B PAa3JINIHBIC NHCTAHIIAM.

Ecnmu ans pemeHWit MHBIX CY/IOB UCTOYHMKOM SBISIOTCS KoHCTUTYIMS
1 WHBIE aKThl 3aKOHO/IATENIbCTBA, TO i penennit KC emHCTBEHHBIM UCTOYHU-
KoM gBiseTcsa Konceturynns.

Axtet KC 1 akThl Ipyrux cyeOHbIX HHCTAHII OOBEANHSIET TO, YTO OHU STB-
JIAIOTCS OTPa’keHUEM TOCyJapCTBeHHON Bosn. Bee onn BoHOcATcs nmeneMm Pb.
Onnaxo ecm permerne KC 06s13aTeIbHO He TOTBKO 7SI CYOBEKTOB, KOTOPBIE W3-
JIaJTA TIPOBEPEHHBIN UM aKT, HO U JJIsI IPYTUX HOPMOTBOPYECKUX OPTaHOB, TO TIO
ob1IeMy TIpaBUJIy akThl APYTHX CYAOB 00SI3aTEJNBHO [l OTPAHUYEHHOTO KpyTa
gt [2, c. 59].

W3 Bcero BeIlIIecka3aHHOTO MOJKHO CZIeIaTh BbIBOJ, uTo perrenusymu KC cos-
JlaeTcsl HopMa IpaBa, KOTopas 1o CBOell Iopundeckoil cuse unet Beaen 3a Kon-
crutyrmeii. Pemmenns KC nmeior o6muit xapakrep, IOPUATIECKH 00S3aTEMBHDI,
JEHCTBYIOT, TIOKA OHK He ncuyepnanbl 160 cam KC He OTMEHUT WX,
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Hcropus ctTaHOBIE€HUS U Pa3BUTHUSA NIPaB
KopeHHbIX HapoaoB CIITA

Haxanvros A. A., cmyo. I k. BI'Y,
nayu. pyx. Kosxeno H. @.,
Kamno. p. Hayx, 0oy,

Oco6oe MecTo B cHCTEME TPaB YeJOBEKA 3aHUMAIOT MpaBa MPeCTaBUTe-
Jieil KOPEHHBIX HapoJOB, JIOJAEH MOABEPTIINXCsS TOHEHUSIM U UCTPeOIEHUIO
B TIEPHUO/I KOJIOHU3AIUN W 3aXBaTa MX 3eMeJib. BaKHBIM COOBITHEM B 9TOI CBSI-
31 sIBUIIOCH of106penme Tenepanbroit Accambmeeit OOH [lekmapainn o paBax
KOPEeHHBIX HapoaoB B cenTsadpe 2007 r. Ilepenomubiv Takske ssuica 2008 T,
B ¢eBpase  MioHe KOTOPOTO ABcTpanusd n Kanana npuHecan cBOM U3BUHEHUS
3a y’Kachl M CTPaaHus, TPUYNHEHHbBIE BJIACTAME 3THX CTPaH MPEICTABUTEIIM
KOPEHHBIX HaPO/IOB.

Kopentbie Hapogbt CIITA GoJibliie Apyrux UCIHbITAMN TPATEAUIO JKECTOKOM
kostonusanuu. Megepanbras noautuka CIIA B oTHONIEHUN WH/IEITIEB HEOIHO-
KPaTHO CcOBepIIasa KPyThle 3UT3arn OT MPU3HAHUS IIJIEMEH CyBEPEHHO PAaBHBIMU
K X IepeceseHnIo, TTOIBITKaM UX JUKBUANPOBATh UM ACCUMUINPOBATD U, Ha-
KOHeTI, ceifyac K MOOMIPEHNIO TIIIeMEeHHOTO camoonpenenerusa. Hauymmas ¢ 60-x
royoB XX B. KoHrpecc npuHsI psijt 3aKOHOATETbHBIX aKTOB, KOTOPbIE YCKOPUJIN
camoorpesieienne u pazputue unjeines. Cpean Hux: AKT 0 caMooIpe/ieIeHun
WHIEHTIEB U coieficTBIM UX 0OpaszoBarmio 1975 1., AKT 0 pa3BUTUN MIHEPATHHBIX
pecypcoB nH/ielIeB, AKT 0 cTaTyce WH/IEHCKIX IIJIeMeH B OTHOIIEHUH TIPAaBUTE b-
cTBeHHBIX HasoroB. Ilo muenmio Bepxosnoro cyga CIIIA, cucrema sTux akToB
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