Bamkaiiime 3akoHOAATEIbHBIE Pa3pabOTKH OTHOCUTEIBHO COBEPIIEHCTBO-
Banus rasel 39 'K PB nomkubl cTpoutbes B HampaBieHn (HOPMUPOBAHUS HO-
BBIX HOPM W PEBU3NH AEHCTBYIONMX HOPM, COCTABISIONINX OOIINE MOJOKEHST
0 [IOTOBOPAaxX BO3ME3[[HOTO OKAa3aHUsI YCJIYT. YUUTHIBAsE TEHAEHIUIO nuBepcudu-
KallUu YCJIYT, 0COOEHHO HAYKOEMKHUX, UX [JIOOAIM3AIIIO B PHIHOYHOIT 9KOHOMUKE,
MOKHO TIPEATTONIOKUTD, UTO TIEPEUEHD YCIYT, TPEOYIONNX CIENNaTbHOTO TTPaBO-
Boro peryauposanus B pamkax 1.39 TK, 6yzer pactumpsitbes [3].

Cuenys obuieit sakoHozaTesbHol joruke, 1. 39 TK PB pomkHa ObiTh mpes-
craBiena § 1 «O6MIME TOTOKEHNST O BO3ME3THOM OKa3aHUH yCayr». B cTpykType
rin. 39 TK PB 6biToBbIE yCIYTH, OKa3biBaeMble HACEJEHUO, BECbMa PazHOO6pas-
HbIE 110 CBOEMY XapakTepy U HAlPABICHHOCTH, MOJUKHBI [OJYYUTh CBOE 060CO-
6seHHOe 3aKkperienne B § 2 « BBITOBBIE yCIyTI».

PaspaboTka crienuaibHbIX MPaBOBBIX PEKUMOB, HAIIPaBJEHHBIX Ha PEryJi-
poBanue OTHOIIEHUN 110 OKA3aHUIO OT/EIbHBIX BUIOB YCJYT, U 3aKPEIIEHNEe UX
B KOAN(DUIIMPOBAHHOM HCTOUHUKE — €0 GYIyIIero.
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OTBETCTBEHHOCTDb 3a BpPeJl, IPUYHHEHHbIH /[eeCII0COOHBIMH,
HaXOAAIIUMHUCS B COCTOSIHUH, B KOTOPOM OHH HE CIIOCOOHBI
OBLIM CO3HABATh 3HAYEHHE CBOMX JEHCTBUH
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Oco60 axkTyasbHON SIBJSIETCST TIPOOJIEMa OTIPeIesIeH st OTBETCTBEHHOCTH 32
Bpell, IPUYMHEHHBIN [1eeCIOCOOHBIMU JIMIAMH, HAXOISIIIUMUCS B COCTOSIHUH, KOT-
Jla OHV He CO3HABAJIN 3HAYEHUE CBOUX feiicTBuil. KosmuecTBo cye6Hol mpakTuKn
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10 IAHHOMY BOTIPOCY YBEJIMYMBAETCSI C KXKIBIM JIHEM, YTO TpeOyeT CUCTeMaTH3H1-
POBAHHOTO 3aKOHO/IATEIbHOTO PETYJINPOBAHMUS.

Bpe, npudarHeHHbBIH JUYHOCTY UM UMYTIECTBY TPAXKIAHUHA, & TAK)KE BPE,
MPUYMHEHHbI UMYIIECTBY I0PUINYECKOTO0 JINIA, TOJIESKUT BO3MEIIEHNIO B TI0JI-
HOM 00beMe JIMIOM, IPUYUHUBIINM Bpeil. [paskJaHCKO-1IPaBOBasi UMYIIECTBEH-
Hast OTBETCTBEHHOCTD JIMIA TT0 00TIEMy MPaBIIY 00YCIOBIEHA HATHIUEM TaKHMX
YCJIOBHH, Kak TIpaBOHapylIeHNe, BOSHNKHOBEHUE Y J[PYTOrO JINIa UMYIIeCTBeH-
HOTO WJIM MOPAJIbHOTO Bpe/ia, IPUYMHHAS CBI3b MEK/IY IPABOHAPYIIEHIEM U BO3-
HUKHOBEHMEM BpeJia 1 BUHA JIMIIA, COBEPIINBIIETO MTpaBoHapyiienue. JIuio, npu-
YUHUBIIEE BPEl, OCBOOOKIAETCS OT BO3MEIEHsSI BPE/a, eCIIU JOKAKET, YTO BPEJl
NPUYKMHEH He TI0 er0 BUHE.

[Tpu ompeeseHHBIX 3aKOHOM 06CTOSITETBCTBAX OMYCKAETCST OCBOOOKIEHHE
MPaBOHAPYIIUTEJST OT OTBETCTBEHHOCTH 32 MPUYMHEHHBIN nM Bpest. [lox manubIii
cJIydail v MOMIAJAEeT OTBETCTBEHHOCTD 3a IIPUYMHEHIE BPEA AeeCoCOOHbIMM, Ha-
XOJISAIUMICST B TOM COCTOSTHUH, KOT/Ia OHU HE CO3HABAJIN 3HAYEH e CBOUX JIEHCTBUIL.

B coorBercTBum ¢ iyHKTOM 1 crarbu 947, neecriocoOHBIN TpaskIaHWH, a Tak-
JKe HECOBEPIIEHHOJIETHUI B BO3PAcTe OT YEThIPHA/IIATH JI0 BOCEMHA/IATH JIET,
NPUYMHUBIIAN BPEJl B TAKOM COCTOSIHUH, KOTJIA OH HE MOT TIOHUMATh 3HAYEHUS
CBOUX JIEHCTBUI MJIM PYKOBOAWUTH MMH, HE OTBEYAET 32 MPUYNHEHHBII UM BPeI.
B cocrosinum, Korjia Juia He criocoOHbI CO3HABATH 3HAYECHIE CBOUX JIEHCTBUM, MO-
IyT HAXOJUTHCS ¥ HECOBEPIIEHHOJIETHHE B BO3PACTE OT YETHIPHA/IATH /IO BOCEM-
Hajmaty jet [1]. B cayuae npuunnenus Bpeaa, npasuia ctatbit 943 T'K 06 ux ot-
BETCTBEHHOCTU HA OOIIUX OCHOBAHUSX HE IPUMEHSIOTCS (HECOBEPIICHHOICTHII
B BO3PACTe OT YETHIPHA/IATH JI0 BOCEMHAIIATH JIET CAMOCTOSITEIBHO HECET OT-
BETCTBEHHOCTD 32 IIPUYMHEHHBIN Bpe Ha 001ux ocHoBanusax — 11 1 c¢r. 943 I'K).

B nynxre 2 cratbu 947 chopMyIMpoBaHoO MpaBusio 06 OTBETCTBEHHOCTHU JIUIIA,
MPUYUHUBIIETO BPEJl B TAKOM COCTOSIHIM, KOT/Ia OHO He MOTJIO TOHUMATh 3HAUEHMS
CBOUX [EHCTBUII U PyKOBOIUTD MM BCJIEACTBHE YIOTPEOIEHNUS CIIMPTHBIX HAITUT-
KOB, HADKOTHYECKUX CPEICTB, ICUXOTPOIHBIX BEIIECTB WM UHBIM CIIOCOO0OM, 6e3-
OTHOCHUTENHHO K TOMY, TPU3HAH JaHHbBIH TPaKAAHUH OTPAHITIEHHO IEECTTOCOOHBIM
Wi HeT. B JaHHOM cilydae NpHYUHKUTENb BPEa OT OTBETCTBEHHOCTU HE 0CBOGOXK-
naercst. HeoOX0MMbIM IPU3HAKOM [IJIsl HACTYILJICHUS TAKOU OTBETCTBEHHOCTH SIB-
nstetest ToGPOBOLHOE T OCO3HAHHOE YTIOTPeOIeHTE TAKOTO KOJMUECTBA CITUPTHBIX
HAINMTKOB, HAPKOTHUYECKNX CPE/ICTB MJIM TICUXOTPOITHBIX BEIECTB, KOTOPOE TIPH-
BEJIO IPUYMHUTEJIS] BPEJIa K TAKOMY COCTOSTHUIO. EcJin 9T0 MPOM30IILTIO T10/] BIINsI-
HIEM YTPO3bl, HACUJIHS, 0GMaHa, a TpUeM HAPKOTUIECKUX CPECTB — IO OINOKe,
TO OCHOBaHUI 7171t puMeHeHus myHkTa 2 ctatbu 947 TK He mmeetcs 2, c. 648].

Nmeror MecTo curydan, KOrja JHUIO0 B BO3PACTE OT YETHIPHA/IATH /10 BOCEM-
HA/IIIATH JIeT TPUYUHUIIO BPEL APYTOMY JIMILY M TIPH 9TOM HAXOAMJIOCH B COCTOSI-
HUU JIKOTOJIbHOTO JTHO0 HAPKOTHYECKOTO OIbSTHEH U], OCO3HAHHO U J06POBOJIBHO
noBejist cebst 10 TAKOTO COCTOSIHUSL. B TakoM ciyuae OCBOOOXKIEHUE OT OTBET-
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CTBEHHOCTH He IPOMCXO/JUT: HECOBEPIIEHHOJETHNI CaMOCTOSITEJbHO HECET OT-
BETCTBEHHOCTD 32 IPUYMHEHHbII BPel Ha 001X ocHOBaHusX [1].

B coorBerctBuu ¢ nynkrom 3 ctatbu 947, B ciyuae, eciv Bpell NpUYHHEH
JIUIIOM, KOTOPOE He MOTJIO IOHUMAaTh 3HAYE€HUS] CBOMX JIEHCTBUIT MJIN PYKOBOJHTD
MU BCJIEJCTBHE MCUXUYECKOTO PACCTPOICTBA, OOS3aHHOCTH BO3MECTUTH BPE]l
MOKET OBITH BO3JIOKEHA CY/IOM Ha TIPOKUBAIOIINX COBMECTHO C 3TUM JIUTIOM €TO
TPYAOCIIOCOOHBIX CYIIPYTa, POAUTENEN, COBEPUIEHHOIETHIX [eTel, KOTOPbIE 3HA-
JIN O TICUXUYECKOM PACCTPONCTBE MPUYMHUTEJS Bpesa, HO He CTAaBUJIN BOIIPOC
0 TIPUBHAHKK €ro HeleecocoOHbIM |2, ¢. 651].

Vmeer MecTo cryyail, Koria IPUINHATEb BPE/la He UMEET TPYIOCIOCOOHBIX
CYIIpyTa, pojauTesiel, COBEPIICHHOJIETHUX JieTel, KOTOphle MPOJKUBAIOT BMECTE
C HAM W 3HAIOT O €T0 TICHXITYECKOM PACCTPONCTBE, a TAKKE ¥ HETO OTCYTCTBYIOT
MaTepuasbHbIEe CPE/ICTBA /IS BO3MEIIEHNS BPE/Ia, TO B JIAHHOM CJIy4ae IIPUYNHU-
TeJIb BPejla OT OTBETCTBEHHOCTU OCBOOOJKAAETCsl. ITO Kpaline peakuii ciaydai, HO
OH UMeET MECTO B OEJIOPYCCKON CyeOHO# TTPaKTHKe.
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Concession Law

Kypaens O. A., cmyo. V«. BI'Y,
nayu. pyx. Heawrxesuu U. H.,
Kamo. puao. nayx, 0ou,

Unfortunately it is very difficult to talk about Concession Law, because we
don’t have such one.

Firstly, it is necessary to understand what it means — Concession Agreement
or Concession.

The concept of concession agreements has many definitions. However, they
all appear to speak to the same issues.
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