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[MousiTre «PaBOBOE T0JI0KEHUE (HUBUUECKOTO JIMIAa» BKIIOYAET B ceOst COBO-
KYITHOCTb MPaB M 06sS3aHHOCTEl, KOTOPHIMU TOCYAapPCTBO HAJeIseT JaHHOE JIUIIO.
Bceex suir, Haxoasmnmxcst Ha TePPUTOPHUE FOCYIAPCTBA, MOSKHO PA3/IE/IUTh HA YEThIPe
KaTeropui: TpaskaHe, MHOCTPAHHbIE MPask/iaHe, Jria 6e3 TpaskJaHCcTBa U OEKEeHIIbL.

Benopycckne Tpaskmane 3a TpaHUIEH MOTYT TTOJb30BAaThCSI BCEMH HUMYIIIe-
CTBEHHBIMU ¥ JIMYHBIMU HEUMYIIECTBEHHBIMU TIPABAMU, KOTOPBIE TIPEyCMOTpe-
Hbl MHOCTPAHHBIM 3aKOHOJATEIhCTBOM. HoOpMaruBHbBIE MIPABOBBIE AKThI TIOCY-
JIAPCTB, MOCBAIIEHHBIE CTaTyCy WHOCTPAHIEB, OOBIYHO 3aKPEILISIOT MOJOKEHMUS,
B COOTBETCTBHMM C KOTOPBIMU WHOCTPAHIIbI, a 3HAYUT U GENTOPYCCKUE IPaskIaHe,
MOTYT UMETh UMYIIECTBO Ha IpaBe COOCTBEHHOCTH, HACIeJ0BaTh U 3aBENIaTh €ro,
OBITH CTOPOHOI B ClIEJIKe, Y4acTBOBaTh B o0s3aresnbeTBax 1 T.4. OpHaKo B pas-
JIMYHBIX CTPaHaX JAHHBIN TIEpeUeHb MOKET OBITh OTpaHnueH. B mepByto ouepe/p,
9TO KACAETCsI TIOJTUTHYECKUX [IPAB, BOMHCKOU TOBUHHOCTH, TPYIOBBIX OTHOIIEHUII,
npaBa cOOCTBEHHOCTH U TIPaBa TEPEABIIKEHIUS,

I'paskmare Pecny6auku Bemapych He MoryT mabupaTh W ObITh M3OpaHHBI-
MU B BBIOOPHBIE TOCYAAPCTBEHHbBIE OPraHbl HHOCTPAHHOTO Tocyaapersa. OmHako
B KOHCTUTYIUSAX psjia cTpaH, Takux Kak [[Isenus, lanua u Upaannus, 3akperie-
HO TIPaBO MHOCTPAHIIEB Ha yYacTHe B BRIOOPAX B MECTHBIE OpraHbl BiaacTh. Takoe
MPaBO PACIIPOCTPAHSIETCS JIUITh HA TOCTOSHHO MPOKUBAIONINX HA TEPPUTOPUH
ATUX TOCYZIAPCTB WHOCTPAHHBIX TPAKIAAH M 3aBUCUT OT CPOKA TAKOTO TIPOKUBA-
HUs. B GO/IBIMMHCTBE CTPaH WHOCTPAHHBIM JIMI[AM 3alPElaeTcsl co3AaBaTh IMO-
JINTUYECKUe opranusanuu (apTuu), y4acTBOBATh B JIAHHBIX OPTaHU3AIUSX WU
OCYTIEeCTBJIATH UX (puHaHCHpOBaHue. TeM He MeHee, OTpaHUYeHNe TTOJTUTIHYECKITX
IpaB He HOCUT abCOJTIOTHBIN XapaKTep BO BCEX rOCYIapCTBaX.

OTMmeTuM, 4TO CYIIECTBYeT OrpaHuyeHre W B OTHOIIEHUM BOWHCKOU II0-
BUHHOCTH, T. €. OEJIOPYCCKIe TPaK/IaHe B 3aBUCUMOCTH OT TOCY/IapCTBa OO0 He
006st3aHbI, MO0 HE MOTYT TIPOXOANUTH BOMHCKYIO CJY:KOy B CTpaHe MpeObIBaHMUSI.
O06 9TOM TOBOPUTCS, B YaCTHOCTH, B ¢T. 7.5 3akona Mounrosmu «O npaBoBoM 10-
JIOJKEHUW MHOCTPAHHBIX IPaskIat»: «MHOCTPAHHBIN IPasKAaHIH He 00sI3aH HECTH
caysk0y B BOOPY/KEHHBIX CHJIaX U APYTUX Boiickax Mourommn» [1].

Opnnako, HanGoJIbIIee OrpaHUYEHUE TMPaB OETOPYCCKUX TPaskAaH Kak MHO-
CTPaHHBIX JII, A€HCTBYeT B cpepe TPYAOBBIX OTHOIIEHUI, a TaKKe OTHOIIEHUH],
perysmpyoImx npaBo cobcrserroctr. K mpumepy, 8o MpaHimu cyImecTByeT crm-
COK HECKOJIBKUX JIECSITKOB IPO(eCcCHil, KOTOPbIE 3aIPEIIEHbI IJIsI HHOCTPAHIIEB WU
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TpebyIoT criennaabHOro paspernenus |2, c. 80]. B raHHblii lepeyeHb BXOAAT CY/IbH,
a/[BOKATBI, IPOKYPOPbI, HOTaprychl. UTo KacaeTcs mpasa cCOGCTBEHHOCTH, TO B CT. 32
Koncruryrmn dcToHckoit Pecybimkn 3aKperyieHo TOMOKEHNe, B COOTBETCTBUH
C KOTOPBIM «OT/IeJIbHbIE BI/IbI IMYIIIECTBA, IPE/lyCMOTPEHHbIE 3aKOHO/IATEIbCTBOM,
MOTYT IPUOGPETaTh TOABKO CTOHCKUE rpaxkaane» [3]. OrpaHuueHne B OTHOIEHU]
mpaBa cOGCTBEHHOCTH TTPUMEHSIETCST HE BO BCEX TOCYAapCTBax. Tak, IBYCTOPOHHUIT
llorosop mexay Pecny6imkoit Benapyes u Poccuiickoit Menepanmeii ot 25 ne-
kabpst 1998 1. «O paBHBIX IpaBax rpaskiaH» IIPEALYyCMATPUBACT ypPaBHUBAHUE
TpakiaH 060MX TOCYAPCTB HA TEPPUTOPUH KAJKIOTO M3 HUX B c(hepe MpHodpeTeH s,
BJIAJIEHUST M PACIOPSIKEHMST IMYIIIECTBOM M 3alIUTHI paBa cCOGCTBEHHOCTH [ 4, CT. 6].

Jlo cux mop 3aKOHOJATETbCTBA HEKOTOPBIX TOCYJIAPCTB IIPEyCMaTPUBAIOT
orpaHryeHune MpaBa Ha repejBrKenne nHocrpanies. B riase 2 «Yesnosek u rocy-
napctBo» Koncruryrmu Jlurosekoit Pecrybmku ot 25 oktsi6pst 1992 r. mourn Bo
BCEX CTaThsIX TOBOPUTCS O [IPABAX Y€I0BeKa, 0e3 yKasaHust Ha TPasKAAHCTBO, OJHA-
KO B CT. 32 3aKPETLIEHO, YTO TOJBKO «TPasKAAHIH MOKET CBOOOTHO TTEPEMETITATHCS
u BeIOHpaTh cebe MecTo skuTeabeTBa B Jlute» [5].

Cpenu 06s13aHHOCTEIT WHOCTPAHHBIX TPAKAAH BBIACISIOT CIEAYIOIIUE: CO-
GJTrOfIeHIIEe 3aKOHOB CTPAHBI MPeOBIBaHus |3, CT. 55], yBaKUTEIBHOE OTHOIIEHUE
K MECTHBIM OOBIUAsIM ¥ TPAAMIIUAM, yIITaTa Hajioros [1, 1. 7.4.3], 6epeskHoe oT-
HOIIIEHWE K ITPUPOJIE U T.JI.

Takum 06pa3oM, KaskI0e TOCYAAPCTBO CaMO YCTaHABINBAET 0OHEM TIPaB, mpe-
JIOCTaBJIsIEMbIX MHOCTPAHHBIM TPa’k/[aHaM Ha CBOEH TepPUTOPUN.
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