OcHoBHbI€ 3TaIbI M TPUYNHBI peHOPMUPOBAHUS
ITanaTel 10pa0OB

Bedepnuxosa JI. A., cmyo. IV k. BI'Y,
Hayy. pyx. cm. npen. Cmyxuna B. A.

3a BCI0O BOCBMUBEKOBYIO MCTOPHUIO CBOETo cylecTBoBanusA Ilamarta nopmos
HUKOTZIA He OKa3bIBajach (eCIM He CUNTATh KPATKUI TEpHoj ee YIpasIHeHUs
¢ 1649 1o 1660 r. Bo Bpemst nipaBienust KpoMBesist) B CTOJIb CJIOKHOM MTOJIOMKEHUH,
Kak Ha mpotspkennn moutu Beero XX B. K nagany XXI B. cyry6o KoHCEpBATUBHbBIE
TO3UTIMN ITOH TAMAThI, 06YCTOBIEHHBIE COCTIOBHO-HACTEICTBEHHBIM MTPUHITUTIOM
ee popMIpOBaHMS, BBI3BIBAIM SIBHOE HEY/IOBOJIBCTBHUE 3HAUNTEJbHBIX MOJUTHYE-
CKUX CHJI aHTJIMHCKOTO OOIIECTBA, a CAM [IPUHIIUII BBITJISIICT apXanyHbIM Ha (hoHe
pasBuUTHs BceobIero n3bmparenbHOTO TIpaBa. PechopMupoBatie mamaThl CTaHO-
BUJIOCH HEU3OE/KHBIM.

Hauano pedopmuposannio nonoxua [Hapmamentckit Akt 1911 r. Ilanata
JIOPZIOB JINTITIIACH TIpaBa abCOMOTHOTO «BETO» B OTHOIIEHUH MyOJUYHBIX G-
Jiell, KoTopoe ObLIO0 3aMEHEHO OTJIAraTeJbHBIM <BETO» IIPOIOJIKUTETLHOCTHIO
B /18a rofa. Ilocnenylomue pecdopmer [lanmaTst 1opoB Bo BTopoii nosoBune XX B.
OTHOCSITCST K TIepro/iaM MpeGbIBaHmst y BAacTu Jeibopucto. B 1949 1. cpok ort-
JIaTaTeJIbHOTO «BETO» COKpAIleH € JBYX JIeT 0 ofHoro roga. OaHako B Hamepe-
HUst J1eiib0PUCTOB BXOAMIIO yiipasaHenue [lajarsl JOPAOB U cO3llaHue BepxHeil
MayjaThl TPAAUIIMOHHOTO MapJIaMeHTCKOTO THMa, T. e. m3bupaeMoil u ¢ 6omee
HmPoOKoi Kommereniueit. Ho aToil 1ei He cyskAeHO GbLII0 COBITHCS T. K. TTOJIH-
TUYeCKHUe CUJIBI CTPAHBI He TIPUHSIN ITOJHOTO O0TKa3a OT TAKOTO TPAUIIMOHHOTO
TOCYZIapCTBEHHOTO MHCTUTYTa, Kak [lamata mopaos. HoBoil mesbio ctamx 0TKas oT
HacJie/ICTBeHHOTO npuHIna opmupoBanus [lanats topzos. [lepsbiv marom Ha
aroM myTu crain Akt 1958 1., koropsiil nobasus B [lasary J10pa0OB 3HAYUTETBHYIO
TPYTITY TTOKU3HEHHBIX JIOPAOB, HAJEJCHHBIX TeM JKe TMapJaMeHTCKUM CTaTyCOM,
YTO M HacJIe/ICTBeHHBIE JIop/bl. B pesyabrare B [lamarte jopoB nosBuIach 3Ha4n-
TeJIbHASI TPYIITTA «JIEHOOPUCTCKIX JTOPIoB» |2, ¢. 71]. [lanee, Akt 1963 r. o mpaBax
MI9POB MTPEIOCTABUI UM BO3MOKHOCTD OTKA3aThCs OT 3BAHNUS.

Itn peopMBbI MOJOKUTEIBHO CKa3alInch Ha JesitesbHocTH [lamarsr. Ona
3HAYMTEJBHO AKTUBU3UPOBAJIA CBOIO JEATEIBHOCTD U cTaja 6oJiee 3aMEeTHON B 110~
JIUTHYECKOH Ku3HN BesmkoOpuTanum.

B 1997 r. k Bnactu BHOBb npuxoaut Jleitbopucrckas mapTus, KOTopas I10-
craBusia repen coboil 1esb pasnbheiimero pedopmuposanus [lamaTsl JOPAOB.
B 1999 r. 611 nipunsaT Akt o ITamate jopaos. B pesysbsrare AByX aTamoB pedop-
MbI HACJIE/[CTBEHHDIE TIAPBI (32 HCKII0YeHneM 92 YesloBeK ) JIMIININCD paBa ObITh
yneHamu Ilanmarsl JIOPIOB, a ONpeLeIeHHAs ee YacTh cTaja usbupaemoii. Bemea-
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crBue aroro Ilasarta sopzoB, HacuUUTHIBaBINAs B TOT MOMeHT 1273 wsena, cokpa-
TUJACh TOYTH HANOJOBUHY [2, c. 71]. Ecami panbiie 1ByMs KaTeropusaMy 4JIeHOB
GBI HACJIEICTBEHHBIE JIOPIBI, C OHOM CTOPOHBI, U IO KU3HEHHBIE — C APYTOH, TO
Telephb ATO MOKU3HEHHDIE JIOP/Ib 1 M301paeMasi 4acThb MaJaThl COOTBETCTBEHHO.

[naBHbiMU npuduHaMu pedOpMbl OBLIO CTPEMJCHUE K [IEMOKPATH3AIUK
[TapramenTa, MOBBIMIEHUIO €TO JIETUTUMHOCTH ¥ CTaTyca B TOCYAapCTBEHHOM
MeXaHHU3Me.

Axr o ITamate nopnoB 1999 r B coBoKynHOCTH € APYTUMH KOHCTUTYIIHOH-
HBIMU 3aKOHAMMT CTaJT YaCThIO TaK HA3BIBAEMOI «KOHCTUTYITHOHHOH PEBOIOIINN».
B urore BoI6Op MKy IBYMsT BO3MOKHBIMU BapHaHTaMu peOpMUPOBAHUSL, KO-
Topble okupanu [lanaTy 10paoB Ha MPOTsKEHNH Beero XX B., 00beIMHEHHBIMU
B monyJisipHoM Beipaskennu «mend them or end them» — «ucrpaBuTh UX WIH T10-
KOHUMTH C HUMI» — OBLI C/IeJIaH B MOJIb3y HepBoro [2, ¢. 71].

Takum o6pasom, pedopma (1999—-2002 rr.) ynpasmaHuia COCAOBHBIN MOPSAAOK
hopmuposanust [Tamatel, 4eM CYIIECTBEHHO CTIOCOOCTBOBAIA BO3PACTAHHIO €€ 3aK0-
HOJIATEJIBHOM AKTUBHOCTH U OOIIIECTBEHHO-TIOMMTUYECKOIT poii. OHAKO CyIIEeCTBYET
MHEHUE, YTO IIeHHOCTh Heu3Gupaemoii [Tamarel opaos 1o npusstist Akra o [lamare
s0pnoB 1999 . cocTosia B HETIOOTIETHOCTH HOJBINIOTO YHCTIA €€ YIEHOB, HIT TIPaBH-
TEJIbCTBY, HU 3JIEKTOPATY, YTO 1I03BOJISJIO TOBOPUTH O HE3AaBUCUMOCTH 3TOTO MHCTHU-
tyta [1, ¢. 252]. [Tocsie uckiouetst GOJIbIIEH YacTH HACJIEACTBEHHBIX JIOPAOB, 9TOT
OpraH JefiCTBUTETHHO MOKET TIPEBPATUTLCS B O0JTIEE 3aBUCHMBIH OT IPaBUTETHCTBA.

[Tocnennnm atanom pedopmupoBanus lamarst sopros cran Akt o Koncru-
Tynuonnoil pehopme 2005 r., Koropbiii yupenusn Bepxosubiii cyn BenukoGpu-
tauuu (¢ okTsI6pst 2009 1.) w0 yrpasmaHWT ATETSIHOHHBII KOMUTET, Pa3iesist
cynebuble U 3akoHojaTeNbHble GyHKInN [lanarel JTOPHOB, a TaKyKe OrPAHUYNI
nosinomouns Jlopaa-KaHIpiepa B paMKax HCIOJIHUTETbHON Biactu [3]. Hecmo-
TPsI Ha TIPECTILK CY/Ia JIOPJOB, HEMUHYEMOE COMTPUKOCHOBEHHE CYIEOHDBIX JIOPIOB
C 3aKOHO/IaTeJIbHON 1 MHBIMU (DOPMaMU TTapJIaMEHTCKOH e TeTbHOCTH SIBJISJIOCH
HapylIeHueM IIPUHIINAIIA Pa3/iesIeHHs BJIacTell.

Takum 06pa3oM, TMOBBIMIEHNE CTEMEHN JETUTUMHOCTH [lamaTsl JTOpaoB To-
BBICHJIO JIETUTIMHOCTb TapJaMeHTa B 1iesioM. [lanara s0p/1oB, poiiis HeJTerkuil
MyTh MOTPsiCCHUl, peopM u mpeodpa3oBaHUil, JOKA3ala CBOIO JKU3HECTTOCOO-
Hoctb B XXI Beke. HecmoTpst Ha To, uto Ilamara op/10B He urpaeT riaaBHON poJsin
B Bpuranckom Ilapramente, oHa coXxpaHuIa CBOW caMOOBITHBINA XapaKkrep 1 IyX
Bpuranckoit ucropun.
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Changes in technology are the most effective drivers of changes in the
Law of War. The use of military robotics represents a new era in warfare and
a new challenge for community. The use of military robots is very common in our
military today. Most of the military organizations used these robots to carry out
different risky jobs. Many types of military robots are used on different purposes.
To be called a robot the machine has to possess a minimum of autonomy. But there
is a controversy of autonomy that the robots possess. How can they be controlled?
How do we want them to interact with humans? And the point that they are able
to kill is a good thing or not?

It is anticipated that unmanned systems will work together or even replace
human soldiers on the battlefield. However, it needs to be identified whether the use
of robots is fair and ethical in respect of the rules of International Humanitarian Law.

Undoubtedly, robots can save lives of combatants and take over their
functions so they can effectively serve as an essential part of army, however robots
can not be defined as legal means and methods of warfare as its existence can not
comply with the provisions of modern Law of Armed Conflict.

First of all, the use of any weapon (in particular robots) is subjected to the general
rules of customary and international law of armed conflicts; its application should be
lawful and respond to the principles of distinction, prohibition of unnecessary sufferings
and principle of proportionality in international humanitarian law. Robots are not able to
act in accordance with the principle of proportionality and selective targeting. There is
an extremely high risk that civilians, wounded and not intended targets can be destroyed.

Even the 1868 Declaration of St. Petersburg fixed the prohibition on the use
of certain types of ammunition and stated the existence of the technical limits at
which the necessities of war ought to yield to the requirements of humanity.

130



