TOPCKHE TPOU3BENCHUS Ha OCHOBAHHMM JEKJIapalui, 3asBICHUN U UHBIX «BbIpa-
JKEHUH cornacus» HaXOAATCS B JOCTATOUHO YSI3BUMOM C IIPAaBOBOM TOUKH 3pEHUS
MOJIO)KEHUX ¥ MOTYT OBITh MPHUBIICYCHBI K OTBETCTBEHHOCTH 3a JIOMYIIEHHOE 0€3-
JIOTOBOPHOE HCIIOJIH30BaHHUE IPOU3BEICHUH.
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MPE3YMITIHUHU HA U3BSTUE OPTAHOB U TKAHE YEJIOBEKA B
MEZKJIYHAPOJIHOM MEJUIIMHCKOM IPABE

SAckuna JI.C., cTyneHTka 5 Kypca kadeapsl MeXITyHapOAHOTO YaCTHOTO U €BPO-
nerickoro npasa bI'Y

B cootBercTBuE co cT. 1 3akona Pecybnmuku benapyce ot 4 maprta 1997 T.
«O TpaHCIUIaHTAllMK OPraHOB U TKaHEH uYeloBeKa» (Aajee — 3aKOH) MOJA TpaHC-
IUTAaHTAIeld OpraHoB W (WIM) TKAaHEH dYeloBEeKAa MOHUMAETCS 3aMeICHHE
y OOJILHOTO MyTEeM MPOBENCHUS XUPYPTHUYECKOW OMepaluy Wi MaHUITYJISIHHA
OTCYTCTBYIOIIMX WJIM TOBPEXKACHHBIX OpraHOB M (M) TKaHEW 4eJoBeKa, He
CIOCOOHBIX BBIMOJHATh CBOM JKU3HCHHO BaKHBIC (YHKIMH, OpraHamyd W (WIn)
TKaHsIMH, H3BSATBIMUA B pe3ynbTare 3a0opa OpraHoB W (WMJIM) TKaHEW YelIOBEKa.
Cutyannu, B KOTOPBIX MEIUIIMHCKHIE YUPESKACHHS HMEIOT IIPaBO M3bIMATh y Ye-
JIOBEKa OPTaHbl ¥ TKAaHU B IENSAX TPAHCIDIAHTALUH, ONPEICIIFOTCS II0-Pa3sHOMY B
pa3MYHBIX FOCYAapcTBax. B HacTosImee BpeMs B MHPOBOM COOOIIECTBE CyIIIe-
CTBYET JIBa IOAXOJA: MPE3YMIILUS COTJIACHs M Ipe3yMmims Hecornmacus. [Ipe-
3YMITIHSI COTJIACHS MTOJpa3yMeBaeT 1o co0ol NMpH3HAHWE H3HAYAIBEHOTO COTJIa-
CHsl YeJIOBeKa Ha M3BATHE OPTraHOB M TKAHEH IOcie ero cMepTH. JJaHHBIH IpHH-
IIUIT XapaKTepeH JUII TaKuX cTpaH Kak bembrus, ABctpus, Mcnanwms, bemapycs,
Poccus. B rocynmapctBax, KOTOpbIe BOCIIPHHSUTH ITPE3YMIIITHIO HECOTIIACHS, U3bs-
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THE OPTaHOB U TKaHEH y yMepIIero uenoBeKa J0MyCcKaeTcsl TOJIBKO B cliydae, ec-
JI UM TIPH KU3HHU OBUIO BBIPAXKEHO Takoe corjacue. [IpuHuIuN npe3yMIus He-
cornacusi geiicteyer B CHIA, Hranuu, ®panuuu, ['epmannu. B HexoTopbix
CTpaHax JeicTByeT cMelianHas cucrema. Hampumep, B CuHramype mnpu AeucT-
ByIollel oOIiell Impe3yMIIMU COTJIacusl yCTAHOBJICHA CHCTEMa 003aTeNbHOTO
UH(POPMHUPOBAHHOTO corjacus (IMPe3yMIIIHs HECOrJIachsl) JJIsl JIHL, UCTIOBEIYIO-
X uciam [1].

[punuun npesymnuuu cornacus B bemapycu umeer mecto ¢ 2007 r.,
JI0 3TOTO BPEMCHH B 3aKOHE ObLIA YCTaHOBJICHA MPE3YMITIIUSI HECOTIACHS Ha H3b-
SATHE OPraHOB M TKaHEH dYeNoBeKa, YTO 3aTPYAHSJIO OCYLIECTBICHHE CaMOM
TPaHCIUIAHTALUK BBUIY HeXBaTKH OpraHoB. 13 uronst 2012 1. ObUT IPUHAT 3aKOH
«O BHECCHUHU W3MCHEHH W JIOTIOJHEHUH B HEKOTOPHIC 3aKOHBI Pecryonmuku be-
Japych 10 BONPOCaM TPAHCIUIAHTALUU OPIaHOB M TKaHEW YEJIOBEKa», KOTOPBIH
Berymut cuity 20 staBapst 2013 r. B cootBercTBUM co ct. 11 3akona 3abop opra-
HOB y YMEPUIETO JIOHOpPa HE JOIIyCKAETCs, €CIU PYKOBOJUTEIIO I'OCYNapCTBEH-
HOW OpraHm3aliy 3APaBOOXPAHEHHS, PYKOBOIHUTEIIO CTPYKTYPHOTO HOApasie-
JIEHUsI TOCYJapCTBEHHOM OpraHM3aluy 3APaBOOXPAHEHUS WM JIMLAM, HCIOJI-
HSIOMAM HX 00sS3aHHOCTH, 0 MOMEHTa 3a00pa OpraHOB IPEICTABICHO 3asBIIe-
HHE 0 HECOTJIacHH Ha 3a00p OpraHOB JUIS TPAHCIUIAHTAIIWH, HAIIMCAHHOE JTaHHBIM
JIMIIOM TP JKHU3HU OO €ro cympyrom (Cympyroi), a IpH ero (ee) OTCYTCTBHH —
OJIHUM M3 €ro OJNM3KHUX POJICTBEHHUKOB (POJHUTENH, ACTH, POJTHBIE OpaThs U ce-
CTphI, fen, 6abka, BHYKH) UM 3aKOHHBIM TPEJCTaBUTENEM. B IeNsx 3aIiuThl
IpaB M 3aKOHHBIX MHTEPECOB IPaKIaH AaHHBIH 3aKOH OBUI IOMOJHEH CTaThbAMH
10-1 m 10-2. Cratbs 10-1 3akoHa 3aKkperisieT MPaBo TPaKJIaH Ha BhIpaKEHUE HeE-
coryacus Ha 3a00p OpraHoOB AJIS TPAHCIUIAHTAIINH, 4 TAKOKE TOPAIOK pPeasTn3auu
npanHoro npasa. Ctates 10-2 B IessX KOHTPOJIS 32 UCIIOIB30BAaHUEM OPTaHOB U
TKaHe# 3aKperuiseT cozganne EnuHoro perucrpa TpaHCIIAaHTALIUH.

B 2009 r. B pamxax Cosera EBpomsl coBmectHO ¢ OOH 6b1710 mpoBeaeHO
COBMECTHOE HCCJIEOBaHKE 10 BOIIPOCAM TOPTOBIIHM OpraHaMH, TKaHSMH, KJIeTKa-
MU YeJIOBEeKa, a TaK)Ke TOPTOBJICH JIOAbMH B LEJSIX TpaHCIIaHTaluu. B pamkax
JNAHHOTO HCCIEJOBaHUS OBUIO PEKOMEHIOBaHO pa3paboTate KoHBeHIHIO
0 MPeNOTBpAIlEeHUH TOPTOBIM OpraHaMH, TKaHSAMU M KJIETKaMU 4YelloBeKa IS
3alIUTHI )KEPTB TOPTOBIU U HAKa3aHUsI BUHOBHBIX [2].

B pamkax EC Takke HeT TUPEKTHBHOTO aKTa, KOTOPBIA OBl peryIHpOBal
nepecajiky opraHoB W TkaHed. Bmecte ¢ tem, EBpoxomuccust EC paspaborana
«Inan nefcTBUil MO JOHAMM U TPaHCIUIaHTauuu opra€os (2009-2015 rr.): ycu-
JICHHOE COTPYIOHHMYECTBO MEXAY TrocylapcTBaMu-uwieHamMu». JlaHHBIA IU1aH
yrounmn peiictBus CooOmiecTBa B 00JIACTH TPAHCIUIAHTAIMH IO CIICAYIOIINM
HaIpaBJICHUAM: YBEIMUYCHNE KOINIECTBA JOCTYITHBIX OPTaHOB, yCHIcHUE Y dek-
TUBHOCTHU U IOCTYIIHOCTH CUCTEM TPAHCIUIAaHTALMH, a TAKXKE YJIyUYIIeHUEe KauecT-
Ba 1 6€30ITaCHOCTH.
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CymecTByeT psii CIOCO0O0B, KOTOpPHIE MO3BOJSIIOT MOBBICUTH KOJIHUYECTBO
TpaHcmnaHTanuil. Hampumep, ucnonp3oBaHue OMOTEXHOJIOTHH, paclIipeHHe Co-
TPyAHUUYECTBA MEXIY FOCYAapCTBAMH Ha MEXIYHAapOJHOM ypPOBHE, NOBHIILICHNE
YpOBHS HH(POPMATUBHOCTHU TPAXKIAH O BOSMOXKHOCTHU OBITH JOHOpOM. CoTpyaHH-
9YEeCTBO B 00JIACTU TPAHCIUIAHTAIL[UH PEaTH3yeTCs B pPaMKaX PETHOHAIBHBIX MEX-
rocyapCTBEHHBIX OpraHu3anuii. B Hacrosiee BpeMs (yHKIMOHUPYIOT IPYIIIIBI:
«EBpoTpaHcnnaHT» (OpraHM3allUOHHOE OOBEAMHEHUE TPAHCIUIAHTAI[MOHHBIX
ciyx0 ABctpun, bensrun, ['epmanny, JlrokcemOypra, Hunepnannos, CioBeHuu
n Xopsatun), «CKaHIAUATPAHCIUIAHT» (WieHamu sBistioTes Janws, Mcmanmus,
Hopserus, @unnsaaus, [eenus), «bantrpancmiant (wiensl - Jlateus, JIutea
u Ocronust). OTAENbHBIME TOCYapCTBAMHU 3aKJIIOYEHBI JBYXCTOPOHHME COINa-
IICHUS! O COTPYAHHYECTBE B AaHHOW obOnactu. Takoe cormnamnieHue, HapuMep, B
2005 T. OBUTO 3aKITIOYCHO MEXITYy MUHUCTEPCTBAMHU 3PAaBOOXPAHECHUS APreHTH-
Hbl U YpyrBas. PecrmybnmkaHckoe oOmectBeHHoe oObenauHeHne Kasaxcrana
«OO01IecTBO MHBAIMAOB 10 TPAHCIIAHTALMHU IOYEK «YMIT» MOAIHUCAIO COTJa-
IIEHHE O COTPYAHMYECTBE C PECIyOIMKAHCKAM IIEHTPOM TPAaHCIUIAHTAlU| Opra-
HOB U TKaHel r. MUHCKa Ha NMpOBEAEHHE OMEpaluil Mo nepecajke MovekK, rnede-
HH, TOJDKENYIOYHOM XXene3bl M JPYyrHX OpraHoB Uil TpaxiaH PecmyOnu-
ku Kazaxcran [3].

Cosetom EBporbl Obia pazpaborana u npuHsiTa KOHBEHIINS 0 3alIuTe MpaB
U JOCTOMHCTB YEJIIOBEKa B CBS3M C INPHUMEHEHHEM JOCTIDKCHHI Omoioruu
u MequiuHbl 1997 . (nanee — KonBennus o mpaBax u 6uomenunuue) ¢ Ioscau-
TEJIFHBIM JIOKJIQJIOM K HeH, a Takke B 2002 T. K JaHHOW KOHBEHIINH OBLT IPHHAT
JIOTIOTHUTEBHBIN TPOTOKOJ O MPaBax YeNoBeKa W OHOMETUIIMHE OTHOCHTEIEHO
TPAHCIIAHTALMK OPTAHOB M TKaHEH YEeJIOBEUECKOTO NMPOMCXOKICHUS. JJaHHBIMU
JIOKYMEHTAMH 3aKpPeIUISIOTCA MEXAYHApOAHBIC CTAHIApTHI B 00JIaCTH TpaHC-
IUIAaHTOJIOTHH OPTaHOB U TKaHeH denoBeka. IIpoTokon ycTaHaBIUBAeT, YTO yaAa-
JICHUE OpPraHOB U TKaHEH y >KUBOTO JIMLA MOXET OBITh MPOU3BEAEHO JHIIb C JIe-
4e0HOH LeNblo, B Clydae eCJIM He MMEeTCs IMOAXOASAIIEr0 OpraHa Wi TKaHH y
YMEpIIETo U HEeT albTepHATUBHBIX JEUEOHBIX METOAOB aHATOTUYHON 3 eKTUB-
HOCTH IIPU TIOJIy4E€HHH CBOOOIHOr0, MH(GPOPMHUPOBAHHOTO U OIPENEIICHHOrO CO-
rjacus B MMUCbMEHHOW (opMe WM JTaHHOTO oduimansHoMy oprany. IIpu atom
Takoe yAaleHHe He MOXKeT ObITh MPOU3BEAEHO Y JOHOPA, ECIIU UMEETCS Cephes-
HBII PUCK JUIS €r0 KU3HU WU 310poBbs. [IpoTokon, kak 1 KonBenuus, yctanas-
JMBAIOT JIBa NPUHLIUMNHAIBHO Ba)KHBIX IIPUOPHUTETA: KHU3HU H 3JI0POBBS )KUBOTO
JIOHOPA, a TaK)Ke UCIOJIb30BaHUs TpymHOro qoHopcTBa (cT. 8, 19 Konsenuun). B
CBSI3H C TEM, YTO 3JI0yNOTPEOICHNsI B 00JIACTH TPAHCIIAHTAIIMK OPraHOB U TKa-
HEH MOTyT MPUBECTU K IEHCTBUAM, MOJBEPTalOlIUM OMACHOCTH UYE€JIOBEYECKYIO
JKU3Hb, 3710pPOBbE H JOCTOMHCTBO, M. 2 cT. 19 KoHBeHIMHU 0 mpaBax yenoBeka U
OGroMeUIIHE YCTaHABINBAET, YTO JJOHOP JOJDKEH BBIPA3UTh HH()OPMUPOBAHHOE
corylacve B mucbMeHHoi gopme. Cratbs 20 manHoi KoHBeHINY 3ampemiaeT mpo-
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U3BOJUTH 3a00p OPraHOB U TKaHEH y JIUII, He CIOCOOHBIX BBIPA3UTh CBOE COTJIa-
cue. ITyHKT 2 3TOH ke CTaThU MpeaycMaTpUBaeT UCKIIOUUTENIbHbIE Coydau, IpH
KOTOPBIX BO3MOXKHO U3BATHE PETCHEPATUBHBIX TKaHEH y ueloBeKa, He CIOCOOHO-
TO IaTh Ha 3TO COTJIaCHe, IPU COOIIOICHUH OTPE/IEeNEeHHbIX YCIOBHUII.

Takum oOpa3zoM, cTaHIapTel, NpeAcTaBieHHble B KoHBeHmuu o mpa-
Bax OMOMEUIINHE, SBIISIOTCA MOJENBIO Ui pa3pabOTKU U MPUHITUS COOTBETCT-
BYIOILIUX HOPMAaTUBHBIX IIPABOBBIX aKTOB HA HALIMOHAJILHOM YPOBHE C LIEIIBIO CO-
OnrofeHus mpaB U cBOOOA MallMEHTAa NPH M3BSTUH OPTraHOB M TKaHEH 4eloBeka
JUIS TPAHCIUIAHTALUU.
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