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TepMHH «KOHCTUTYLMOHHBIA CTpPOI» MOABWICS B IOPUIWYECKON JUTEPATYpE U
KOHCTUTYLIMOHHOM 3akoHojarenbctBe mocie pacnaga CCCP. Hekoropsie aBTOpBI
paccMaTpUBalOT €ro B JBYX acmekTax: (opMaibHOM U cojepxartenbHoM. C mo3unuit
(dbopManbHOTrO MOJX0/Aa KOHCTUTYIIMOHHBIM CTPOMl Ompezensercss UMU Kak yCTPOWCTBO
rocyaapcTBa M OOIECTBA B COOTBETCTBUM C KoHcTUTylued. Conaep:KaTelbHbIN ke
aCIeKT OHM CBS3BIBAIOT C JEMOKPATHUYHOCTHIO KOHCTUTYIHHOHHOTO cTposi. [Ipu stom
CTOPOHHHMKHU TAKOTO MOHUMAHUS KOHCTUTYLIMOHHOTO CTPOSi OTMEYAlOT, YTO FOCYJapCTBO
MPU3HAETCS KOHCTUTYIIMOHHBIM HE TOJBKO MO (paKTy HAIMYKSA B HEM KOHCTUTYIIUH, HO U
M0 CTETEHU JEMOKPATUYHOCTH ITOW KOHCTUTYIIMH, IO TOMY KaK OHa COOJ0/IaeTcs B
peabHOM )KU3HMU.

[To3Bomum  cebe  yCOMHUTBCS B  MO3HMIMH  aBTOPOB,  CBSI3BIBAIOIIMX
COZIepKATENIbHBIA aCMEeKT KOHCTUTYIIMOHHOTO CTPOs JHIIb C JE€MOKPATHYHOCTHIO
KOHCTUTYIMHU. Eciau crnegoBaTh Takoul JIOTMKE, TO B TOCYJApCTBE, II€ KOHCTUTYLHUS
HEJEMOKPAaTHYHa, KOHCTUTYLUOHHBIM CTpOi OylIeT OTCYyTCTBOBaTh. Takoil MOAXOA
HEMPUEMJIEM, TOCKOJIbKY KOHCTHUTYLHMOHHBIA CTPOW MPHUCYI JIOOOMY TOCYAapCTBY.
Jlpyroe neno, 4To OH MOXET ObITh JEMOKPATHYECKUM M OTBEYaTh MHTEpecaM BCeX
YJIEHOB OO0IIecTBa, JIMOO HEAEMOKPAaTHYECKUM, M TOTJAa OH OYyIeT CIY>KUTh JIMIIb
OT/ACJIBHOM IPYMIIE JIMILI, COCTOBHUIO, KIACCy.

B nurepatype npuBOIsATCS pa3iMyHbIE ONPEAEICHUS] KOHCTUTYIUOHHOIO CTPOS —
Oosee winM MeHee pa3BepHyTble. OHAKO MPAKTUUECKH KaXKJ10€ U3 HUX COJAEPKUT OJUH
o0mmii mpu3HaK — COOJIOJICHWE MpaB W CBOOOJ UeloBeKa. TeM HE MEHee, B IEIIX
UCKJIFOUEHUS PA3HOUTEHUH CYIIHOCTH KOHCTUTYLUMOHHOTO CTpOs, HEAOMYyIIECHUS
BO3MOYKHOM IyTaHUIIbI B €70 TOHUMaHUH Y YUTaTeNel (B KaueCTBE KOTOPBIX BHICTYIAIOT
B OCHOBHOM CTYJICHTBI) aBTOpaM CJIE€I0Bajo OBl JelaTh B CBOMX pabOTax OTOBOPKY O
HaJIMYUU B JJUTEPATYPE UHBIX, TOXKIECTBEHHBIX MO COAEPKAHUIO ACPUHULIUI.

Ilonacaem  yenecoobpasmuvim  npeodnodcumsv  COOCMBEHHOEe  NOHUMAHUE
KOHCIMUMYYUOHHO20 CMPOs — KAk cnocob (uiu gopmy) opeanuzayuu 2ocyoapcmed,
VCMAHOBNEHHbIU 8 HeM NOPsA0OK, NpU KOMOPOM 2apaHmupyemcs cooOaooenue maxkozo
obvema npas u c80000 uen08eka U 2SPANCOAHUHA, KOMOPLIL COOMBEMCmayem
00WENPUSHAHHBIM  MEHCOYHAPOOHLIM CMAHOApPmMam, a 20cyoapcmeo oelcmeyen 8
coomeemcmeuu ¢ 06ujedeMoKpamu4eckou KOHCMmumyyuei.

3aciy’kKMBaeT BHUMaHUs TOUKa 3pEHUs TOKTOpa IOPUINYECKUX HayK, podeccopa
[''A. BacwieBnuya, KOTOpBII OTMEUYaeT, YTO «KOHCTUTYLHMOHHBIA CTpol (B
coJlep KaTeIbHOM acriekTe, a He B (OpPMAIbHOM) — 3TO TAaKOW TOCYJIapPCTBEHHBIM H
OOIIECTBEHHBIN CTPOW, KOTOPBIM OMNpENENeH AEMOKPAaTUYECKOM KOHCTUTYLHMEH Kak
OCHOBHBIM 3aKOHOM cTpanbl...» [1, C. 129-130]. 3 ganHOrO OmpeAesieHus MOKXHO
MPEANOI0XKUTh, YTO aBTOP pasTPaHUYMBACT MOHATHS «TOCYJAPCTBEHHBIM CTPOW» U
«O0I1IeCTBEHHBIN CcTpoi». OMHAKO MpoOIeMa COOTHOIICHUS 3TUX TOHSATUNM HE BXOIUT B
IpeJIMET JaHHOTO HCCIIEIOBAHUSI.



KOHCTUTYIIMOHHBIN CTPOM — MIMPOKOE MOHATHE, TOCKOJIBKY BKJIIOYAET B CeOsl BCe
CTOPOHBI JKU3HEAEITEIBbHOCTU oOmecTBa M rocynapcrsa. (CrenoBaTellbHO, B €ro
pEeryJIMpOBaHUM Y4YacCTBYIOT BCE OTpPACIIM IIpaBa, BCE 3aKOHOAATENILCTBO. Benyiee xe
MECTO B O3TOM I[PUHAUICKUT KOHCTUTyUuu. Bmecre ¢ TeMm, cpeaum caMux
KOHCTUTYLIHOHHBIX HOPM BBIJCJSIOTCS HOPMBI, COAEpXKAIMECs B MEPBOM pasjelie
KOHCTUTYIIMH benapycu, KoTopslii HazbiBaeTcsi «OCHOBBI KOHCTUTYILIMOHHOTO CTpOsi». B
JAHHOM  pa3/ieJie  COCPENOTOYEHBl  HOPMBI, KOTOpble  CO34al0T  (PyHAaMEHT
KOHCTUTYLIMOHHOTO CTPOsI, & KOHKPETHEE OHU Pa3BUBAIOTCA B IOCIEAYIOIINX pa3ieax u
IJIaBaX KOHCTUTYLUU.

W3 3T0r0 MOXHO clienaTh BHIBOJI, YTO KOHCTUTYIIMOHHBIN CTPOU BKIIIOUAET B ceOsl
OCHOBBI KOHCTHUTYLIHIOHHOT'O CTPOSI, T/I€ U3JI0KEHA CYITHOCTh BCE KOHCTUTYLMH. 1axum
00pazom, noo OCHOBAMU KOHCHMUMYYUOHHO20 CMPOs NOHUMAIOMCS 21A6Hble YCHOU
eocyoapcmea, e20 OCHOBHble NPUHYUNBI, KOmMOopble Npu3eanvl obecneyums emy
xapakmep Oemoxkpamuueckozo. lIpeocmagniemcs 603MONCHLIM 6bIOSUHYMbL UOEI0 O
MOM, YMO KOHCMUMYYUOHHbBIUL CMPOU MOJICHO PACCMAMPUBAMb KAK 6 WUPOKOM
3HAYeHuu, max u 8 Y3KoM - 8 Uoe e20 OCHOS.

[Ipeacrasnsiercs, yto OO OBbI HEnmecooOpasHbiM B Koncturynuu benapycu
ykazaTh (Kak 3To cnenaHo, Hampumep, B Konctutryumum Poccum), uto ee apyrue
MOJIOXKEHUSI HE MOTYT MPOTUBOPEYUTH OCHOBAM KOHCTUTYLHMOHHOIO CTpOsl. OTO
03Hayajgo Obl, YTO HOPMBbI MEPBOrO pazjesa KOHCTUTYLMU pEallbHO, a HE YCJOBHO
00naJar0T HAaMBBICIIICH FOPUIUIECKOMN CHIION MO OTHOLIEHUIO K MHBIM €€ HOpMaM.
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