O HEKOTOPBIX BOMNPOCAX PEAJIU3ALINUA
B HALUMOHAJIbHOM YIOJfIOBHOM MPABE OBA3ATEJIbLCTB
PECMYBJIKUN BEJNIAPYCb B C®EPE MEXOYHAPOOHOIO
COTPYOAHMYECTBA B NPOTUBOOENCTBUMU
NPECTYMNHOCTHU

A. UN. Jlykawioe
Tocyoapcmeennvlii uHcmumym ynpasneHus u cCoyuanrbivlx mexronocui bI'Yy

1. IIponeccsl rnodanu3anyy, B KOTOpble BOBIedeHa PecmyOmuka
Benapych B cuity, Ipeke BCEro, OTKPHITOCTH €€ SKOHOMUKH, B HBIHEIITHUX
YCIOBUSAX TIPHBEIH K TOMY, YTO TIPECTYIMHOCTH BCcEe B OOJNBIIECH Mepe
OTJIMYaeT MEXIOCYAAPCTBEHHbIM MM MEXIyHapoOHBIH XapakTtep. B
KayecTBe OTBETHOM peakIMu Ha 3Ty Yrpo3y Oojee aKTHBHBIM CTajo
COTPYIHHYECTBO OEJIOPYCCKOTO TOCYyIapcTBa C APYIHMMH CTpaHaMH B
cepe IPOTUBOAEHCTBHS MPECTYITHOCTH M HCIOIHEHHUS COOTBETCTBYIOIIUX
pelleHnit OpraHoB MHOCTPAHHBIX TOCYJapCTB MO YrOJOBHBIM JiefaM JH00
CBSI3aHHBIM C YrOJIOBHBIMH Jenamu. Kak criencTBue, MHOBBIIICHHYIO
aKTYaJIbHOCTh TPHOOpEN BOMPOCH MPABOBOTO PETYIUPOBAHUS TAKOTO
COTPYIHHYECTBA M, B KaUECTBE COCTABHON YaCTH 3TOTO PETyIHPOBAHMUS,
BONIPOCHl  NPABOBOM  pErlaMEeHTAllMM TPHUBICUEHHS K  YTOJOBHOM
OTBETCTBEHHOCTH JIML], COBEPLIMBIIMX IPECTYIJIEHUS Ha TEPPUTOPUHU
HECKOJBKHUX rocyaapcTB. He meHee 37m0004HEBHBI MPOOIEMBI YTOJIOBHO-
IPaBOBOIl OLIEHKH JESIHUM JIMI[, CKPBIBABLUIMXCS OT YTOJOBHOTO
Ipecael0BaHus, HAWIEHHbBIX B PaMKaX MEXIyHapOIHOIO COTPYIHHUYECTBA
0 HX PO3BICKY M BBUJIAHHBIX Ul TPHUBICYEHHUS K YroJOBHOM
OTBETCTBEHHOCTH 3aMpallfBaONUIEMy FOCyAapcTBy. IMEIOTCSl TPYAHOCTH U
B 00JIaCTH MICTIOJTHEHUSI IPUTOBOPOB CYIOB HHOCTPAHHBIX TOCYAAPCTB.

2. YKa3aHHbBIC SBICHHUS HE OCTANUCH BHE IOJSI 3pEHUS 3aKOHOAATEIs.
B GenopycckoM mpaBe HaIIM 3aKpeNICHHE HOPMBI, PETJIAMEHTHPYIOIINE
MEXIYHAPOAHOE  COTPYAHHYECTBO B  cdepe  NPOTHBOACHCTBHS
IOPECTYMIHOCTH M UCIOJHEHUS NPUHATBIX B paMKax YroJOBHBIX JEl
pelmeHui CyZOB M HHBIX KOMIIETCHTHBIX OpPraHOB HHOCTPAHHBIX
rocygapcts. B HammoHampHOM ~— TpaBe  MOSBWINCH  HOPMBEIL,
YCTAaHABIMBAMOLIME IpaBUWIa [OBEJCHUS OTCUECTBEHHBIX OpPIraHOB
YrOJIOBHOTO TIPECIENOBAaHMSA M Cyda B CIy4asX, KOrZJa B CBS3H C
COBEPUICHUEM TPECTYIUICHHS BO3HHKAECT MOTPEOHOCTH B  IOMOIIH
UHOCTPAaHHOIO TOCyAapcTBa JIMOO Korja Takas MOMOLIb Tpedyercs



UHOCTpaHHOMY TocynapcTBy. B mpase bemapycu ompeneneHo, kakoe
IIPABOBOE 3HAUEHHE HMMEIOT HOPMBl MEXIYHApOAHOIO M HHOCTPAHHOI'O
opaBa MpU TNPUMEHCHMH 3aKOHOAATENbCTBA pecrmyOnuku. Hamuum
OTpaKCHHE B HEM M MpaBUIa ONpPEAETCHUs O00S3aTEIbHOCTU IS
0ETOPYCCKUX OpPTaHOB YTOJIOBHOTO TIPECICOOBAaHUS M CYIOB pEIICHHI
KOMIIETEHTHBIX OPI'aHOB MHOCTPaHHBIX I'OCYIAapCTB, IPUHATBHIX B CBSI3U C
COBEpIICHUEM MPECTYIUIEHUH JIUIIaMH, NPUBIEKAEMBIMU K YrOJOBHOMU
OTBETCTBEHHOCTH Ha TEPPUTOPUH HAILEro rocyJapcTBa, B TOM 4YUCIE B
CBA3M C HUCIIOJIHEHHUEM IPUIOBOPOB HMHOCTPAaHHBIX rocynapctB. OnHako,
Kak ITOKa3bIBaeT aHaJM3, B YKa3aHHOH cdepe MpaBOBOrO peryarpoBaHUS
OCTaBJISIET JKeJaTh JIYYIIEr0 YPOBEHb CONPSIKEHHUS HOPM HALIMOHAJIBHOIO
IpaBa C HOPMaMH MEXAYHAPOIHOIO IpaBa, PaBHO KaK M CTENEHb
B3aMMOCBSI3U MEXIy co0oil HopM Oernopycckoro mpasa. Ilomararo, urto
3aKOHOJATENLCTBO bemapycu B paccMmarpuBaeMoil cepe He OTBeuaeT B
MIOJTHOM Mepe TpeOOBaHUSAM KOMIDIEKCHOCTH, CHCTEMHOCTH, ITOTHOTHI U
HENPOTHUBOPEUUBOCTH NIPABOTO PETYINPOBAHHUS.

3. Vronoeubiii komekc Pecnybnmuku Bemapycs (VK) cocraiser
OCHOBY 3aKOHO/ATENbCTBA peciryOmKHy, perIaMeHTUPYIOILEro
B3aUMOJICHCTBHE HALMOHAIBHON M HMHBIX INPABOBBIX CHCTEM, a TaKXe
OpraHOB MpPaBOOXpPAaHEHMS U cyAa B cdepe NPOTHBOACUCTBUSA
MIPECTYIHOCTH, B TOM YHMCII€ HAa CTaJUM UCIOJIHEHUS MPUTOBOPOB. Mexay
TeM, KaK MpPEJCTABISAETCS, HE BCE €ro IMOJIOKEHUs BBIAEPKAHBI C TOYKU
3peHus npeanucaHui 4. 1 cr. 8 KoHCTUTYIMM pecyOnuKu 1 OCHOBAaHHOM
Ha HUX HOpMe 4. 3 cT. 1 YK. Tak, HecMOTpst Ha conmepxamieecs B 4. 2 u 4
cT. 3 YK npennucanyue 0THOCUTENBHO PEILIEHUS] BCEX BOIIPOCOB YTOJIOBHOMN
OTBETCTBEHHOCTH TOJBKO CO CCBUIKOM Ha HAallMOHAIbHBINA YTOJOBHBIN
3aKO0H (CM.: «OMNpEAETSIIOTCS TOJIBKO HacTosmuM Koxekcom», «B ciaydasx,
peIycMOTpeHHbIX HacTosiiuM Koxekcom»), B 1eHCTBUTEIBHOCTH HOPMBI
oredyectBeHHOr0 YK 00 OCHOBaHMSIX M YCJIOBUSAX  YrOJOBHOH
OTBETCTBEHHOCTH  «paboOTaloT» B  TECHOH CBSI3M C  HOpPMamHu
MEXIyHapogHOro nmnpaBa. M He TOJIBKO MEXIYHApOAHOTO, HO U
MHOCTPaHHOTO TpaBa (cM. Hanpumep, cT. 6 YK).

Jymaercs, 9To C YyYeToM JaHHBIX OOCTOSITEIBCTB H3IIOKCHHE
MPUHIMIIOB YTOJIOBHOIO 3aKOHA U YTOJIOBHON OTBETCTBEHHOCTH B cT. 3 YK
cienoBaio OBl MPUBECTH B COOTBETCTBHE ¢ KoHcTHTymmel, HHBIMU
HopMaMH YK U MeXTyHapOIHBIMH 0053aTeILCTBAMH PECILYOJIHKH, YKa3aB,
YTO B Cly4asX, MPEAYCMOTPEHHBIX MEXIYHapOIHBIMU JIOTOBOpPaMHU
Pecniy6nuku benapych u oreyectBenHsiM YK (cM., Hampumep, cT. 6 U §),



MIPUMEHEHUE HOPM HAIMOHAJIBHOTO YTOJOBHOI'O 3aKOHA JOITyCKaeTcs,
€CIi  3TO HE  TPOTHBOPEUYHUT  OOIICTIPU3HAHHBIM  IPHHLUIIAM
MEXIYHAPOAHOIO TMpaBa, OOS3aTeNbHBIM I PECIyOJIMKM HOpMaM
MEXAYHAapOJHOIO MpaBa WM MperycMOTpeHHbIM YK orpaHudeHusM,
00yCIIOBIIEHHBIM AEHCTBHEM HOPM WHOCTPAHHOTO TIPaBa.

4, ITognexxaT  KOppekTUpoBke HOpMbl cT.7 VYK o Bbmade
(3KCTpaguMuuM) JIMIA, COBEPUIMBIIETO MpPECTyIUIEHHEe. OJTa CTaTbs
MOCBSIIEHA HCKIIOYUTENFHO BBIIade  OGJIOPYCCKHM — TOCYIApCTBOM
JIpyromMy rocylapcTBY IJis IPUBJIEUEHHUS K YTOJIOBHOW OTBETCTBEHHOCTHU
WM OTOBIBAHUS Haka3zaHUs rpaxaaH PecrnyOnuku benapych, HHOCTpaHHBIX
rpaxkgaH ¥ Jun 0e3 TPakHaHCTBA, COBEPIIMBIINX MPECTYIUICHUS BHE
MIPEIEIOB PECIyOIMKN W OKa3aBIINXCS Ha ee TeppuTopuu. B Hee cmemyer
BKJIIOUUTh HOPMBI, OIPENEISIIOIUE B COOTBETCTBUM C HOpMaMu
MEXIYHAPOIAHOIO IIpaBa, 00S3aTENbHBIMM IJISl PECIyONUKH, OCHOBaHHUS
JUIsL HaIpaBJeHHUsA 3alpoca HHOCTPAHHOMY TOCYAapCTBY O BblIaue
6eopycckoMy rocyIapcTBY JIMIA, COBEPIIMBIIETO MpecTyIieHue. B atoit
ke crartbe YK yMecTHO IOMECTUTh OTCBUIOYHYHO HOPMY, COINIACHO
KOTOPOM OCHOBaHUS W YCIIOBUS YTOJIOBHOM OTBETCTBEHHOCTH JIMLA,
BelTaHHOrO PecnyOnuke benapych, ycTaHaBIMBAIOTCS HAIIMOHAIBHBIM
YrOJOBHBIM 3aKOHOM M  HOPMaMu  MEXIYHapOJIHBIX JIOTOBOPOB
Pecrry6nuku benapyck.

5. OcHOBaHUS W YCIIOBHS YTOJIOBHOW OTBETCTBEHHOCTH JIHIIA,
BbITaHHOTO PecnyOnuke benapych, MOMKHBI OBITH C(HOPMYTHUPOBAHBI B
camocrosTensHol ctathe YK, KoTopyro ciemyeT moMecTuts mocie cr. 10
3TOro0 Kojaekca. B Hel HaIIe)uT OrOBOPUTH, UYTO MPEAENBl YTrOJIOBHOM
OTBETCTBEHHOCTH JIMIIA, IOABEPTHYTOTO 3KCTPATULMM, OLPEIEIAIOTCA B
COOTBETCTBMM C TIOJIOKEHUsIMU  oTedyecTBeHHoro YK, a Taxxe
00s13aTETBHBIMA IJTST PECIYOJINKH HOPMaMU MEKIYHApPOIHOTO IpaBa WIIH
npenycMoTpeHHbIME YK orpaHuueHusiMUA, 0OYCIOBIEHHBIMHU JIEHCTBHEM
HOPM MHOCTPaHHOI'O IpaBa.

B npennmaraemoii k BBeacHHWio B YK HOBO# cTrathe HEOOX0IUMO
U3JIOKUTh TIpaBwia (OPMYIMPOBAaHHS OOBMHEHHMS U KBaJIH(pUKAIIH
NPECTYIJICHNH, COBEPIICHHBIX BBIIAHHBIMH PecryOnmke bBemapych
JUIAMHU, C YYETOM OrpPaHWYEHUH, YCTAHOBJIEHHBIX 3alpalivBaeMon
ctopoHoil. Takas HOBeJUIa YCTpAaHUT UMEIOIIMICS B HALIMOHAJILHOM IIpaBe
npoben, cocroAmMii B  OTCYTCTBUHM  HOPM, PpErJaMEHTHPYIOIINX
paspeleHre UMEoLeHcs KOTU3uU Mexay npennucanusmu cr. 10 YK
(OoCHOBaHMEM YTOJIOBHOM OTBETCTBEHHOCTH SIBJISIETCSI COBEPILIECHHOE TULIOM



nesiaue, npexycMorpenHoe YK) W HOpMaMH  MEKAYHApPOJHOTO H
WHOCTPAHHOTO TmpaBa (JIUII0O MOXXET OBITh TPHUBJICUEHO OelopyccKoit
CTOPOHOHM K YrOJIOBHOW OTBETCTBEHHOCTH JIMIIB 32 TO MPECTYIUICHHE, 3a
KOTOpPOE€ OHO BBHIJJAHO 3allpallliBaéMO CTOPOHOW C OTrpaHMYEHHSMH II0
o0beMy OOBHHEHHMS MW  €ro  KBalM(HKAIWW, YCTAHOBJICHHBIMU
3arpanmBaeMoi CTOPOHOMH).

6. CrierctBHEM TIpeIaraeMbIx KOppekTus cT. 7 YK 1 BBeZICHUS B HETO
HOBOM CTaTbd JOJDKHBI CTaTh M3MEHEHHs u jponoiHenus cr. 301
VYrosoBHO-TIpoIiecCyalbHOTO Konekca Pecrybnuku bemapych, B KoTOpoit
YCTaHABIUBAIOTCS NPEJeNbl CyAeOHOro pa3oupaTensbeTBa, U cT. 469 storo
)K€ KOJEKCa, JIeWCTBME KOTOpPOM CIeAyeT paclpoCTpaHUTh M Ha
NPOM3BOACTBO IO YTOJOBHOMY [ely B cyde. Peammsamus 5THX
NPE/UIOKEHUH, HalpaBIEHHBIX Ha HMIUIEMEHTAUI0 MEXIyHapOoIHO-
NPaBOBBIX HOPM B OTEYECTBEHHOE IIPaBO, MO3BOJHUT CHCTEMHO PEIIUTh
BOIIPOCHl YTOJIOBHOW OTBETCTBEHHOCTH JIWI, BBIJAHHBIX B ITHX IIEILIX
Pecny6nuke benapych HHOCTpaHHBIM TOCYIapPCTBOM.



