K BOMNPOCY O MOOENWU PErYNIMPOBAHUA BPAYHO-
CEMEMWHbIX OTHOWEHWUN B PECNYBJIMKE BEJIAPYCb
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1. Kaxxnas connanbHO-35KOHOMUYecKast (popMarys BEIpaOaThIBAaeT CBOH
IPaBOBbIE MOJEIH PETYIUPOBAHUS ONPEAETICHHBIX OOLIECTBEHHBIX
oTHomIeHUi. B dactHOcTH, mocie OKTAOPHCKOW PEBOJIONMHU Havyaia
(hopMHpOBaTbCA COLUATMCTUYECKAs MOJENIb PpEeryaHupoBaHUs OpadHo-
CeMEeHHBIX OTHOIIEHUH, KoTopas mpocyiecTBoBaia 80 JeT, CyIecTBYeT B
HacTosIIee BpeMs U, KaKk MBI ImojiaraeM, OyJaeT CyIecTBOBaTh M BO BpeMs
TIOCTPOCHUS M (PYHKIIMOHUPOBAHHS PHIHOYHBIX OTHOIICHHWH, OCHOBAHHBIX
Ha yacTHOM cobOctBeHHOCTH. CyTh  COIMANUCTHYECKON  Mojenu
perynupoBaHus OpadHO-CEMEHHBIX OTHOMICHHWH 3aKIIoYanach B TOM,
9TOOBI  00ECHEYUTh MPABOBOE PETYJIMPOBaHHWE OpadyHO-CEMEHHBIX
OTHOUICHUII Ha OCHOBE CIpaBEUIMBOCTH, pPABEHCTBA JIMYHBIX U
UMYILECTBEHHBIX IpaB M O0s3aHHOCTEH CympyroB B cembe. OCHOBOMH
Opaka M CeMBH B COBETCKHH NEpPHOA OBUTH HOPMBI KOMMYHHCTHYECKOW
MOpaiH, T.€. HeperyaupyeMble TIpaBOM  MOpPabHO-HPABCTBCHHBIE
OTHOILUICHMUA.

2. MopansHO-HpaBCTBEHHAs! OCHOBA Opaka M CEMBH JISKHUT B OCHOBE U
COBPEMEHHOI, 0OHOBIEHHOI MOJENN NMPABOBOIO PEryIHUpPOBaHUS OpavyHO-
CEMEWHBIX OTHOIIEHHUM, B YaCTHOCTH, KaK M paHee, 3aKOHOJATEIbCTBO O
Opake u cembe (ct.1 KobC) nomkHO oOecrneunBaTh TOCTPOCHHE
CEeMEWHBIX OTHOIICHHH Ha OCHOBE JOOPOBOJBHOTO COI03a SKEHIMUHBI U
MY)KYMHBI,  pPaBEHCTBE IIpaB  CYNpyroB B  ceMbe. JIuuHble
HCUMYHICCTBCHHBIC OTHOLICHUSA B CEMbC (B3aI/IMHa$[ J'II-O6OBI), YBaXXCHUC U
B3aMMOIIOMOLIb BCEX UYICHOB CEMbH) JOJDKHBI CTPOMTHCS HAa MPUHLUIAX
0O0IIeYeTOBCUECKOH MOpall, KOTOphle OyOyT CIYXHTh YIPOUYCHUIO
CEMEHHBIX CBs3ed W HE JOMYyCKaTh WX OCHabJeHHS W pa3pylICHHUS.
OCHOBHBIC TIPUHIUIEI ¥ 3a/1a44 3aKOHOJATENhCTBA O Opake W CeMbE U B
COBPEMEHHBIN TEepHOJ] MOCTPOEHHUS PBIHOYHBIX OTHOUIEHUH B CYLIHOCTH
OCTaJIMCh MPEKHUMH, OJHAKO HEKOTOphIE yueHsle (M. B. Anwmoxonvckast),
UCXOAs U3 TOTO, YTO B COBPEMEHHBIM NEPUOA CYNPYrHd MOTYT 3aKIHOYHUTh
OpayHbIil 1OTOBOP M M3MEHHUTh B HEM 3aKOHHBIH PEXUM CYHPY>KECKOTO
MMYLIECTBA Ha MHOMW, MPUILIM K BBIBOAY, YTO IPABOBOE PEryJIMpPOBaHUE
OpadHO-CeMEHBIX OTHOIICHHH B COBPEMECHHBIH MEPUOJ] OCYIIECTBISCTCS



Ha  OCHOBE  TIPa)XAAHCKO-IIPABOBOIO  JMUCIO3UTHBHOTO  METOja
pPETYIUPOBAaHUS CEMEHHBIX OTHOIICHWH, YTO TNPEKHUH HMIEPaTHBHO-
JIO3BOJIUTENbHBI METOJA YCTYNMJ MECTO IUCHO3UTUBHOMY. C Takum
BBIBOJIOM HEJIb3sl COITIACUTBHCSH, IOCKOJBKY HM3MEHHUTh IIPAaBOBOW PEKUM
COBMECTHOIO0 MMYILECTBA CYNPYI'H Kak paHee, Tak M ceddac MOryT, He
3aKiroyas OpauHOro JOroBopa, IyTeM pasjena OOIIEero COBMECTHOTO
HUMYLIECTBA.

3. Ilomaraem, ogHaKoO, YTO MPABOBOE PETYIMPOBAHNE MHOTOTPAHHBIX
OpadHO-CEeMEHHBIX  OTHOIICHWH  JOJDKHO  YYUTHIBATH  OOBEKTHBHO
CYIIECTBYIOIIEE PACCIOCHUE OOIIEeCTBA HA OOraThiIX U JIIOAEH C HU3KUMHU
JIOXOAaMH, a TaKkke TO, 9TO (popMUpyeTCs CpeTHUI Kiacc COOCTBEHHHUKOB,
YTO HE MOXET HE 3aTparuBarh ceMeiHble oTHOImEeHHUs. OHO, eCTECTBEHHO,
uX 3aTparuBaet, B yacTHOCTH, KobC 1999 r. comepxut cratsio o bpaunom
nmoroBope (cT. 13), oJHaKO TOCYIapCTBO CIIPABEIIMBO HE BMEIIMBACTCS B
peryaupoBaHUe BHYTPUCEMEWHBIX OTHOLIEHUH, IPEAOCTABUB IIPaBO CaMHUM
CyIpyram pemaTh BOIPOC O BO3MOXHOCTH 3aKIIOUCHHS OpadyHOro
norosopa. Bxmouenne B KobC HOpMBI 0 6pauyHOM JJOTOBOPE B CYLHOCTH
HUYETO HE U3MEHWIO B PETyIHpPOBAHUHM OpavHO-CEMEWHBIX OTHOIICHUH,
OHO MO-TIPEXKHEMY OCTaJIOCh HMMIIEPaTHUBHO-IO03BOJUTENbHBIM. B TO ke
BpeMsi IIOSBJICHHE BO3MOXHOCTH 3aKIIOUUTh OpauHBIl  JOTOBOP
pacuMpuio  IPaBOCHOCOOHOCTE  CYNPYroB B OpayHO-CeMEMHBIX
OTHOILEHUSX. HekoTopble wucciaenoBaTeny >KeJaeMoe — BO3MOXKHOCTb
3aKJIIOYNTh OpayHBI JOTOBOP — BBHINAIOT 34 JEHCTBUTEIBHOE, PEabHO
CYLIECTBYIOLIEE OTHOILIEHUE, OTOXAECTBIISISI BUIUMOCTD M CYIIHOCTb.
HenpaBoMepHO, Ha Haml B3IJISA, BO3MOXKHOCTBIO 3aKIIIOYCHUS OpadHOTO
JIOTOBOpa  OOOCHOBBIBaTH ~ 3aMEHY  CEMEWHO-TIPABOBOW  MOJEIH
perynupoBaHusl OpayHO-CEMEHHBIX OTHOIIEHWH WHOH TIpaJaHCKO-
IIPAaBOBOM MOJEIBI0 JUCIIO3UTUBHOIO PETYIMPOBAHUS 3TUX OTHOUICHWH.
Ecnu cynpyru JOCTHTHYT COTIIAIIEHUs O 3aKIIOUCHIH OpavdHOTO JOrOBOPa
M 3aTeM B HEM [OCTHTHYT COTJIAIICHHs 00 YCTAaHOBJIEHHH TPakJaHCKO-
IPAaBOBOTO  pPEXMMa  pas3ienbHOW  COOCTBEHHOCTH, TO  IIPaBOBOE
peTyaupoBaHUE HMX HMYIICCTBCHHBIX OTHOIICHHH OyIeT TIpakIaHCKO-
MIPaBOBbIM, HO HE TUCTIO3UTUBHBIM. TOJBKO B TOM CiIy4ae, €Clid CYNpyru B
OpadHOM JOTOBOPE MPEIYCMOTPAT PEXHUM JI0JICBOH COOCTBEHHOCTH U MO
JIOTOBOPEHHOCTH OIIPEIENAT pa3Mep IpHUHAAJISKAIIEH KaXIOMy W3 HUX
JIOJIM, MPABOBOE PETYIUPOBAHME WX HMYLIECTBEHHBIX OTHOLIEHWN Oyaer
IUCIIO3UTUBHBEIM, OJHAKO W B 0JTOM Ccllydae Oyner JeHCTBOBATh
HMMIIEPAaTUBHOE IPAaBUIIO O IIPaBe NPEUMYIIECTBEHHON IIOKYIIKY J10JIH.
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4. BHenpeHue TPaKTaHCKO-TIPABOBOM MOJEIH B PETYIHPOBAHHE
OpayHO-ceMEeHHBIX OTHOILIEHWN €CTECTBEHHO 3aKpeNnUT HMYILEeCTBEHHOE
HEPaBEHCTBO CYIPYTOB, B TO K€ BPEMs y CYIIPYTOB HEN30ECKHO BOSHUKHYT
npoOJIeMBL: OIpeneNieHne 3aTpaT IO YXOLy 3a IETbMH, II0 BEICHHIO
JIOMAaITHEeTo0 XO3SAHUCTBa, MO Y4eTy HHTEPECOB JeTel M 3aciy>KHBAIOLIUX
BHUMaHHUs  HMHTEPECOB  CYIpyra, OIpeNeleHue JOJIM  CyNpyra,
pacxomyroIero ooiee MMYIISCTBO B ymiepOd HMHTEpecaM CeMbH W T. IL.
HMmymiecTBeHHBIE OTHOIICHHS CYIPYTOB MOXHO YperylIupoBaTb B
OpayHOM JOrOBOpE Tpa’kKIaHCKO-TPAaBOBBIMU criocobamMu. (OcHOBHas
OIIaCHOCTb, MOJIaraeM, KaKk MUHA 3aMeJJICHHOTO JACUCTBUS, 3aKII0UaeTCs B
OpYyroM: HE TIOBICYET JH WMYIIECTBEHHOE HEPAaBEHCTBO CYIPYTOB
JneopMaIMio JMYHBIX HEUMYIIECTBCHHBIX OTHOIICHUH CYIPYroB, HE
MOPOJIUT JIN HEM30EKHO CCOPbl M CKaHJAaJIbl U B KOHEYHOM WTOTE pacma
Opaka? OcHoBHas mpoOiieMa, 10 HalleMy MHEHHIO, HE B TOM, YTOOBI
3aIIUTUTh HHTEpPECHl Oojiee MaTepHaIbHO O00ECIEUYEHHOro CYIpyra,
CO3/1aTh TapaHTUIO COXPAHEHHUs €ro UMYIIECTBA NPU PACTOP>KEHUH Opaka.
[Ipobnema 3akmrouaeTcss B TOM, YTOOBI 0OECIICUUTH MOJHOE PaBHOIPABUE
CyIpYyroB B JHYHBIX HEUMYIIECTBCHHBIX W CBS3aHHBIX C HUMH
UMYIIECTBEHHBIX  OTHOIICHUSIX. [Ipexnss coBeTckas  MOHEJb
perynupoBaHusi OpavyHO-CEMEHHBIX OTHOIICHWH, COXpaHSIoMaisci U
CErofIHsA, MO3BOJIACT 00ecreunTh OallaHC JMYHBIX W HMYIIECTBEHHBIX
HHTEPECOB CYIPYTOB, TaK KaK CIPABEIIHUBO PETyIHPYET UMYIIECTBCHHEIC
OTHOIIEHUS cynpyroB. OJHaKO B TEPUON TIOCTPOCHHS COIHMAIHHO
OPUEHTHUPOBAHHOW PBIHOYHONW SKOHOMHKH, NPUBOJAIIEH K PACCIOEHUI0
o0mIecTBa, IMPaBOBOE pETYIHPOBAaHHWE JHYHBIX M CBA3aHHBIX C HUMH
WMYIICCTBEHHBIX OTHOIICHWH CYNPYroB JO/DKHO OBITH Oojiee THOKUM.
DTOro MOXKHO JIOCTHYb, MO0 HAIIEMY MHEHHIO, TyTEM COYETaHUsI CEMEWHO U
TPaXIAHCKO-TIPABOBBIX ~ MOJCICH  pEeryIMpOBaHHs  JHYHBIX |
UMYIIECTBEHHBIX OTHOMICHUH cymnpyroB. CaMbIM ONTHMAaIbHBIM MOXET
SIBUTBCSI BO3MOXKHOCTh YCTAaHOBJICHHSI CYNpyraMu B OpadHOM IOTOBOpE
MOMEHTA BO3HHUKHOBEHUS OOIIEH COBMECTHOH COOCTBEHHOCTH Ha
OT/CTbHbIC BUJIBI UMYIIECTBA.
B TakoMm ciydae cympyrM Ha OTAENBHBIC BHIBI MMYIIECTBA MOTIIM OBI
YCTAaHABIUBATh PA3IMYHBIC TMPABOBBIC PSKUMBI M B TO K€ BpEeMsl Ha
OTIpEICTICHHOE HWMYIIECTBO — YCTAHABIMBATH PEXHM COBMECTHOU
coOCTBEHHOCTU. J[JIs1 OCYIIECTBICHHS STOH BO3MOXKHOCTH HEOOXOIUMO
qormoHuTh cT. 13 Konmekca PecnyOomuku benapych o Opake U cembe
COOTBETCTBYIOIIEH HOPMOH.






