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HopMbI rpaxkaaHckoro mpoleccyaibHOro npaBa MOXHO pa3ieiuTh Ha
obume u KoHKpeTHble. OOIIMEe HOPMBI SIBIISIOTCS MCXOAHBIMH, 3aHUMAas
BBICIIYIO CTYIEHb B HEpapXuu HOPM mpaBa. Mx perymmpyroriee
BO3/ICICTBHE JJOBOJILHO 3HAYUTENILHO U MPOSIBIIACTCS MPEKAE BCEro0 B TOM,
9TO O3TH HOPMBI CIy)XaT TPaBOBBIM MaTepUAIOM JUIA CO3/aHUs
KOHKPETHBIX HOpM. VIMeHHO B mpemenax WX [JEHCTBUS JOJDKHBI
pealln30BBIBaThCS 00Jiee KOHKPETHBIE HOpMBL. KpoMe Toro, 00I1me HOpMBbI
0071a1a10T U COOCTBEHHBIMU PETYISTUBHBIMU BO3MOXHOCTSIMH, OCOOEHHO
B CIly4dasX HaJW4dus MpoOesioB B 3akoHomaTeNbcTBe. OHHM pasvyHBI 110
CBOEMY COJICP)KaHHUIO U IIeJICBOMY Ha3HaueHHro. Hanboliee BaxxHOE MECTO
CpeId HUX 3aHUMAIOT HOPMBI-33]]a4d, HOPMBI-IPUHIIUIIBI, HOPMBI-
MPE3yMIIUH, HOPMbI-IeHUHUIINHA, HOPMBI-CTATYChl. BHYTpH 00mmx HOpM
TaK)kKe MOXKHO TIPOCIIEIUTh NEPAPXUIHOCTH. MlepapXudecku BICIIas HOpMa
OUEpUMBAET COJIEP)KaHNUEe HOPM HH3ILEr0 YPOBHSI.

Hopmui-3a0auu onipenessitoT KOHEYHBIH UTOT ICATENBHOCTH, TIOITOMY
OHM B OonblIel Mepe uAcaln3upoBaHbl. [loHSATHE 3amadm OTpakaer
HEOOXOJAMMOCTh OCYIIECTBUThH OIPENEICHHYIO AEATENbHOCTh. MeXaHnu3M
)K€ OCYIIECTBJICGHHS 3ajad oOecreynBaeTcsi B TMEPBYIO OdYepellb
MPUHIMIIAME,  KOTOpPHIE  HAIpaBISIIOT  TPOIECC  PETYIUPOBAHUS
obmiecTBeHHBIX ~ oTHOmEeHMi. Cam 3aKkOH He JlaeT OCHOBaHUSA
OTOXICCTBJIATH HOpMI)I-HpI/IHHI/IHI)I 158 HOpMLI-?,aZ[a‘II/I.

Hopmvl-npunyunsl  OTIUYAIOTCS OT JPYTUX HOPM TPAXKTAHCKOTO
MPOIIECCYAIEHOTO TIpaBa COACPKaHNEM M PETYIUPYIOIUMU CBOWCTBAMU, a
Takke crmocobamu peanuzanuu. OHU BO3JACHCTBYIOT HE HA €IWHHYHBIC
oOIIeCTBEHHBIC OTHOIIEHHS, a Ha WX CHCTEMY B IIeJIOM, 3ajaBas ei
HaIlpaBJICHHOCTh  NBIKeHUs.  Omnpenenss TEPCIEeKTHBBI  Pa3BUTHUS
TPaXIAHCKOW  TMPOLIECCYaNbHOH  JNEATENBHOCTH, OHH  O0JajaroT
ONEPEKAIOLUM OTPAKEHUEM COLMAIBHOW JeMCTBUTENbHOCTU. biaromaps
UM TOJNYYaloT (DUKCAIUIO Iejble OJOKH OOIIEeCTBEHHBIX OTHOIICHWH, B
pamkax KOTOPBIX HaXOIATCS TpaxIaHCKUe MPOIIECCYaTbHBIC
HpaBOOTHOH_IeHI/IH.



[Nonnast peanusanust HOPM-TIPUHIMUIIOB IPOMCXOJUT B CyAEeOHOM
mpolecce, OCOOGHHO B CTaguM CyAeOHOro pasz0uparenbcTBa, TAe
OCYILECTBIIIETCSI HEMOCPEACTBEHHOE MCCIENOBaHUE JoKa3zaTenbCcTB. C
Y4YETOM TOTO0, YTO NMPaBOCyANe — (HYHKIUS Cyla, a CyAONPOU3BOACTBO — €€
nociefoBaTebHas peaau3alys, KoTopas B KOHEUHOM cueTe oOpasyer
¢dopMy TmpaBoCyaus, TNPHUHIMIBIL, KaK HauOoiee OOIIMe IT0J0XKEHHS,
OIIpPEAENAIONINE HAaIpaBleHHEe CyJeOHOM MAeATEeNbHOCTH, OTpaKaroT
CYLIECTBO MMEHHO IpaBocyaus. OHM paccUMTaHbl IPEXKAE BCEro Ha Te
OTHOUICHUS], B KOTOPBIX OJHON U3 CTOPOH BBICTYNAET CYJ WJIH, IO KpaitHel
Mepe, OH SBJSETCS MOCPEAHUKOM B OTHOLICHUSIX JPYTHMX YYacCTHHKOB
cymebHoro mpouecca. Ilpm peanmszanuu HOPM-IPUHLOUIIOB IIyTEM
OCYILIECTBICHUSI  JAEATEIBHOCTH  OHU  OMNpEAETCHHBIM  00pa3oM
TpaHCHOPMUPYIOTCA. DTO HPOUCXOAUT MOTOMY, UYTO, KPOME IPABOBBIX
HOPM, IIPaBOCYAHE PEryIUPYETCS] UHBIMH COLUAIBHBIMA HOPMaMH.

IonsaTns «Havama», «HIPUHIUNBD», «OCHOBBD) XOTS M ONM3KH IO
CMBICIY, HO HE COBIAJAIOT IO CBOEMY COJEPKAHMIO, U KAXKA0E U3 HUX
UMEET CBOE CaMOCTOATeNbHOE 3HaueHue. [oHsaTHe «Hauanay Heo0X0AuMo
CBSI3bIBAaTh c OHTOJIOTMYECKUM OCHOBaHUEM rpaKIaHCKOU
IPOLIECCYAIbHON JIEATENBHOCTH, €€ UAcalIn3alyeil, OTCyTCTBHEM IIOMEX B
MPOJIBIDKEHHM K HAMEUEHHBIM LeJsIM. [IoHsATHE «TIPUHIUIT» NPeICTaBIsSeT
coboif 06001IeHe U paclpoCTpaHEHHE OINPEAEICHHOIO IOJIOXKEHUS Ha
BECh TPaXAAHCKHM IPOIECC KaK AEATEIbHOCTh, M3 KOTOPOM JTaHHBIN
IIPUHIMI BBIZETIeH. YTO KacaeTcs «OCHOBY, TO OHH OOBEIMHSIOT T 00IIHe
IIOJIOJKEHUS], HA KOTOPBIX 3MXKIETCS IPAXKAAHCKUN IIPOLIECC, a IIPEXKIE BCETO
3a/1a41, IPUHIUIIEL, TPE3yMIINH, TeUHULNH, CTaTyCHI.

Hopmvi-Oepunuyuu B MexaHW3Me TPAXTAHCKOTO IPOLECCYaTEHOTO
PEryNMPOBaHMS  BBINOJHSIOT TJIaBHBIM 00pa3oM  BCHOMOTATENbHYIO
¢ynkuio. Mx oTCyTCTBHE JMIIAIO OBl 3aKOHOJATEIBCTBO SICHOCTH.
[IpaBonpuMeHHTENBHBIN TIpoIiecc ObLT OBl 3aTPyAHEH HM3-32 OTCYTCTBHSA
OIIPECNIEHHBIX OPHEHTHPOB, a 3TO ITPHUBEJIO OBl K TOMY, YTO KaXIbIH
CyAbsl UCIIOJIB30BaJI ObI HOBBIE MIOHSATHS IMO-CBOCMY. 3aKOHHOCTH OKAa3ajach
OBl oz
YIpO30ii.

B HOpMax-ne(uHHINSIX BBIPAKEHBI MOHSATHSA, ONPEICNICH UX CMBICIH,
yro obneryaer mpumenenue [TIK. HopMmel-neduHHINM BBICTYNAIOT Kak
CaMOCTOSITENBHBIN IEMEHT COAEPKaHUS IPAXKJAHCKOTO MPOLECCYaNTbHOTO
3aKoHOAATeNbCTBA. OHAKO MX 3HAUCHHE HE CIeNyeT NpPEeyBeNIU4HUBaTh, a
TeM Oosiee CMemMBaTh C JAPYTMMH TPaBOBBIMH  SBJICHUSIMH. B
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HOPMaTHBHO-TIPAaBOBBIX aKTaX HMHOIJA cojepxarcs neduHuIuu (OT Jar.
definition — onpenenenue), GOPMYITUPOBKH TOI MM HHOH FOPUIMYECKOM
KOHCTPYKIIMH, HampuMep 3aJad, [PHUHIWIOB, mnpesymmunui. Mx
IpeaHa3HaueHHe B TOM, YTOOBI B KOHIICHTPHPOBAHHOM BHJE BBHIPA3UThH
COOTBETCTBYIOLIEE TIOHATHE, 3aKPETUB €T0 B BUJIE HOPMBI-3a/1a4H, HOPMBI-
NPUHLNIA, HOPMBI-TIPE3YMITIMU ¥ T. 1. JlaHHBIE IOpHAWYECKHE SBIICHUS
MPH  OTCYTCTBMH O0OOINAIONICH HOPMBI MOTYT OBITh BBIP2KEHBI B
HECKONBKUX KOHKPETHBIX HOpMaxX, 4YTO CBSI3aHO C OCOOEHHOCTSIMU
3aKOHOJATeNIbHOW TeXHWKH. Takue onpeneneHus (DeGUHUINM) HE
OTHOCSTCSI K HOpMaM-JIe(QUHAIUAM, a UMEIOT HHOoe AnuddepeHunpyoee
3HaueHWe. Hanmuume momoOHBIX NeUHUIMNA BaKHO B JIIOOOW OTpaciu
3aKOHOJIATEIbCTBA, MMOCKOJIBKY OHHM TIPHUIAIOT SICHOCTh, BBIPA3UTEIHLHOCTh
perymupyeMbIM  IOPHIAMYECKHM  SBJICHHAM, aKLEHTHpYs Haubolee
3HAYUMYIO YEPTY, CBOMCTBO.

Hopmpei-npesymnyuy B TpaXTAHCKOM  IPOLECCYabHOM  IIpaBe
BBIMIOJIHSIOT ~ POJIb  CBOGOOPA3HBIX  IPEANOCBUIOK, OCHOBaHWHM IS
YCTaHOBJICHUS IOPUANYECKHX (DAaKTOB, BO3HHMKHOBEHHUS CYOBEKTHBHBIX
npaB ¥ OOSI3aHHOCTEH W HAXOAAT MPUMEHEHHE B MPOIECCe JOKA3BIBAHMUSL.
HopMmrpI-Tipe3yMIum SBISTIOTCS CIOXKHBIM M HE pa3padOTaHHBIM B HayKe
sBJICHHEM. B rpa)kaHcKkoM mpoleccyalbHOM 3aKOHOIAaTeNbCTBE Haubosee
OTYETIIMBO 3aKpeIUIeHa JIUIIb IPE3yMIIHs JoOpOCOBECTHOCTU CTOpoH. Ho
B cdepe TpakgaHCKOTO CYIONPOU3BOACTBA NEHCTBYIOT U JApYyTHE
npesymniy. OJHAKO BCe OHM BBIBOJSTCA M3 APYTHX HOPM IyTeM HX
uHTepnperanud. Hampumep, nmpesymmnnys HUCTUHHOCTH BCTYIMBIIETO B
3aKOHHYIO CHITy CyIeOHOTO aKTa BBITEKAaeT M3 KOHKPETHOW HOPMBI O TOM,
YTO BCTYNWBINME B 3aKOHHYIO CHIY CyAZeOHBIC ITOCTAHOBIICHHS
o0s13aTeNbHBl  JUIi BCEX TOCYJAPCTBEHHBIX OpraHoOB, OOLIECTBEHHBIX
OpraHu3aLui, IPENNPUATUHN, TOJDKHOCTHBIX JIML M TPaXKIaH.

Hopmpi-cmamycet B TpaXKTaHCKOM TPOLECCYabHOM IpaBe CIIY>KaT
IUTSL OTIPEAETICHUS MTOJIOKEHUS YIaCTHUKOB TPaKAAaHCKOTo mporecca. OHH
00pa3yloT OCHOBOMOJIATaloIlde MpaBa U OO0SN3aHHOCTH YYaCTHHKOB
mporecca, KOTOpbIE 3aTeM KOHKPETH3HMPYIOTCS —IMPUMEHHTENBHO K
OTZAENBHBIM 3TallaM I'PaXkIaHCKOH IpoIeccyalbHON AeaTeIbHOCTH. Taxk, B
obmieit yactu I'TIK HOpPMBI OmpenesstoT CTaTyC YYacTHHKOB Ipoliecca.
OTH HOPMBI HOCAT OOmWH xapaktep. OHH IETATM3HUPYIOTCS PSIIOM
KOHKPETHBIX IPaKIaHCKUX MPOLECCyaTbHBIX HOPM.

KoHkpeTHbIE HOPMBI HE pEryJIHpYIOT HOBBIE OOIIECTBEHHBIE
oTHomeHusa. OnHu KOHKPETUSUPYIOT TC O6HICCTBGHHLIC OTHOLICHHA,
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KOTOpBIE yX€ YPeryJupoBaHbl OOLIMMU HOPMaMHU. 3[€Ch Ba)KHO, YTOOBI
o0mIre HOPMBI OXBAaThIBAIUCh KOHKPETHBIMU, HHA4Y€ NPUMEHEHHE HX
Oyner 3atpymHeHo. Hano yuumThiBaTh W Jpyroe: KOMIUIEKC HOPM,
obecrieunBarONuX OOy HOPMY, HE JOJDKEH BBIXOAMTH 3a IMPEHIEibl ee
PETYIATUBHBIX BO3MOKHOCTEH.



