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1. BupkeBble OTHOWICHHS CKIAABIBAIOTCSI HA OCHOBE 3aKIIIOYAEMBIX
MEXIy CTOPOHAMH JOTOBOPOB W corjamieHuil. K OCHOBHBIM W3 HHX
OTHOCSTCS JIOTOBOPHI Ha OWpkeBoe, HH(POpManmoHHOE, OpoKepcKoe
o0CITy)KIBaHUE, JOTOBOPHI O IIPEICTABUTENBCTBE, TIOTOBOPHI O COBMECTHOU
JIeITeIIbHOCTH.

[Ipu Ooiee meTanbHOM pPAacCMOTPEHHWH CBs3eH, HMMEIONIMX MECTO
MeXIy Oupxked W OpokepoM, OpOKEpOM M KIIMEHTOM, IOCETUTENIEM U
Oupikeil, CTAHOBUTCS OYEBUIHBIM, YTO K HUM MOTYT OBITH MPUMCHEHBI
HOPMBEI O ITyOJIMYHOM JOTOBOPE.

OcHOoBaHWEM Ui JAQHHOTO  CYXIEHHS  SIBISIETCS — HAJIMIHE
(haKTHUECKOrO HEPaBEHCTBA CTOPOH B OHMPIKEBBIX OTHOIICHWsAX. Yarie
BCETO OJ[HA M3 CTOPOH SIBIISIETCS MPOQECCHOHANBEHO, SKOHOMUYECKH Ooee
CWIBHOM, yeM npyras. Tak, Ipu B3anMOJICHCTBUH OUpXK B Opokepa Oolee
CHIIFHON CTOPOHOM sBIsieTCs Ompika, OpoKepa M TOCETUTEIST — OpoKep,
OUpPIKK U IOCETUTENS — OUpIKa.

2.B OupxeBOH NpaKTHKE HMEIOT MeCTO (DaKTHl, CYIIECTBOBAHUE
KOTOPBIX YKa3bIBaeT Ha HAJIMYHE B JOTOBOPHBIX OTHOIICHUSIX MPU3HAKOB
MyOJIMYHOTO JOTOBOPA.

Bo-mepBhIX, Ouprka He BIIpaBe OTKa3aTh B 3aKIIOYCHUH JOTOBOpa Ha
OuprkeBoe 00CTYy)XKMBaHHE OpOKEpY IPH BEHIIONHEHUH IOCIESTHHM BCEX
HEOOXOIUMBIX JUISl 3TOTO YCJIOBHH, T.€. CHJbHAs CTOPOHa HE BIIPaBe
OTKa3bIBaTh B 3aKJIFOYCHHUHU JOrOBOpa IMpHU HAJIUYUU Yy HEC BO3MOKHOCTU K
ITOMY.

Bo-BTOpBIX, OpOKepckas (hupma He BIIpaBe 0TKa3aTh B 0OCTYKUBaHUH
ar000My 00paTHBLIEMYCsl K Heil KJIHMEHTY, T. €. CHJIbHAsi CTOPOHA JIOJKHA
3aKIIIOYHUTH JOTOBOP C KKIBIM, KTO K HEW OOpaTHTCSL.

B-TpeTbux, Oupika He BIPaBe MO CBOEMY YCMOTPEHHUIO pelIaTh, KOTO
AO0IMyCTUTh, @ KOMY OTKa3aTb B Y4aCTHU Ha 6I/Ip)KeBbIX TOprax U3 4uciia
OpOKepOB U TIOCETHTENICH TMPH COOTBETCTBHH IOCICTHUX BCEM
HEOOXOJMMBIM U 3TOTO TPEOOBAHUSIM, T. €. CHIIbHAsI CTOPOHA HE BIIPaBe



OKa3bIBaTh Kakoe-IuOO MpEeAroYTeHHE KOMY-IMOO MpH 3aKIHUYEHUU
JIOTOBOpA.

3. Ha ocHOBaHMM M3710)KEHHOTO MOXKHO 3aKJIIOUUTh, YTO IIPHIMEHEHHE
HOPM IIyOJIMYHOTO AOrOBOpPA K JOTOBOPHBIM OTHOLIEHUSIM, BO3HHKAIOLIIM
MEXKIYy YYaCTHHKaMH OHpPKEBOH TOPTOBIH, IPEACTABISICTCS BIIOJHE
a/IeKBAaTHBIM.

4. Caenyer oTMeTuTh, uTO HH B 3akoHe PecrmyOmuku bemapych ot
13 mapta 1992 1. «O TOBapHBIX OWp)Kax», HH B HWHBIX JCHCTBYIOIIUX
HOPMATHUBHBIX NPABOBBIX aKTaX, PErYIUPYIOLUX OUpPKEBbIC OTHOIICHUS,
HE COMAEPXKHUTCA TIOJNOXKEHUH, YYHUTHIBAIOIIUX HOPMBI O MYyOJIUYHOM
moroBope. IlpeacraBmsiercs, 9TO mgaHHOE OOCTOSTENBCTBO MOKET
HETaTHBHO OTPA3UThCS KAaK Ha CaMMX yJaCTHHKaX OUpPXKEBBIX TOPIOB, TaK
U Ha OupxeBoil Topromne B LenoM. s mpemoTBpalieHuss NoA0OHON
CUTyallMl BUAWTCS II€IeCOOOpa3HBIM IOMONHHUTh 3akoH «O TOBapHBIX
Ouprkax» craTbell, B KOTOpPOH OBIIO OB 3aKpEIUICHO IPUMEHEHHE
MOJOKEHUH IyONMYHOTO JOTOBOpa K JOTOBOPHBIM — OTHOIICHHUSM,
HUMEIOIIIM MECTO MEKAY yIaCTHHUKAMU OMPIKEBOU NESITENFHOCTH, a TakkKe
YCTAQHOBJIEHBl OTpAaHUYCHMS [UI1 OUpXKM IpU €€ B3aUMOJCHCTBUH C
OpokepaMH ¥ TIOCETHTEISIMH H UL OPOKEPOB MPU B3aMMOICHCTBHH C
KIIMEHTaMH.

5. [IpencrapnseTcst MpaBUIIbHBIM BO H30€KaHHE BO3MOXKHBIX TPOOIeM
B PEryJUpOBaHUM OMPKEBBIX OTHOIICHUH BHecTH B [lpaBmia OuprkeBOU
TOPTOBIIM Ha TOBApHBIX OMP)KaxX, YTBEp>KACHHBIE TOcTaHOBIeHHEM CoBeTa
MunuctpoB PecnyOnukn bemapycs ot 16 wmions 2004 1. Ne 714,
CIIEAYIOIINE TMOJOKEHUs, KOTOpBIe OyIyT paclpoCTpaHATHCS Ha OUPKY
IIpU ee B3aUMOJCHCTBHU C MOCETHTENIIMH M OpokepamMu U Ha OpoKepoB
MIPH WX B3aMMOJICHCTBUM ¢ KireHTaMu. Hu Oupika, Hu Opokep He BIpase:

¢ HeoOOCHOBAaHHO OTKa3bIBaTh B 3aKIFOYEHHH JOTOBOpa JIOOOMY
oOpaTuBLIEMyCS MOTEHIMAIHHOMY KOHTpareHTy. OTKa3 OT 3aKIIOUCHHUS
JIOTOBOpa HE [OMYyCKAeTCs TPH YCIOBUH OTCYTCTBHUSI OOBEKTHBHBIX
HPEnsTCTBUM K 3TOMy. B mpoTUBHOM ciydae Takoi JOTOBOpP MOKET ObITh
MPU3HAH 3aKII0YEHHBIM B IPHUHYIUTEIHHOM IOPSAKE 10 PEIICHUIO CYAa.
Bonee Toro, 3amHTepecoBaHHOE JHIIO BIpaBe MOTPeOOBATH B3BICKAHMS
yOBITKOB, BEI3BAHHBIX YKJIIOHCHHEM OT 3aKJIIOUEHHS JOTOBOPA;

® OKa3bIBaTh NMPEANOYTCHHE KOMY-THO0 U3 00PATHBIIMXCS K HAM JIUI]
[P 3aKJIIOYEHUU JOTOBOPA;



e YCTAaHABIMBAaTh pa3HbIE YCIOBUS JOroBOpa sl  KaXJIOro
KOHTpareHTa. YCcJIOBUSl JOTOBOPa, B TOM YHCIIE YCIOBHE O LIEHE, TOJKHBI
OBITH OJJMHAKOBBIMH JUIA BCEX 0OpaTUBIIUXCSA, KPOME TEX CIy4aeB, KOrjaa B
3aKOHOJIATEIbCTBE  MPEAYCMOTPEHO  MPEAOCTaBICHHE  JIBIOT  AJIA
OTAENBHBIX KaTeTOPUH JINII.



