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Kpenutopckue 0083aHHOCTH SIBJISIOTCSL OJHOM M3 XapaKTEPHBIX
0COOEHHOCTEl JJOrOBOPHBIX 0053aTEIBCTB M OTPAXAIOT OCOOYIO CBS3b
MEXIy KpPEeIUTOpOM M HOMKHHKOM. CaM yKa3aHHBIH TEPMUH JaBHO
U3BECTEH UBUIMCTHUECKON JuTeparype Juis 0003HaYEHHUS
OTIPEJICNICHHOTO POJia 00S3aHHOCTEH, KOTOPHIMU OOPEMEHSIETCST KPEAUTOP.
[IpoGirema KpeaUTOPCKUX OOSI3aHHOCTEH CIIO’KHA W MHOTOACTIeKTHA, M OHA
MpUBJICKATa BHUMaHUE psna numBwirMcToB (Hanpumep, B. K. Paiixep,
M. M. Arapkos, U. b. HoBurixwuit).

B manHOM Citydae mpencTaBisieTcs BO3MOXXHBIM OCTAHOBHTHCS JIMIIb
Ha OOIMX TOJOXKEHUAX, XapPaKTEPU3UPYIOIIUX 3Ty  IPaBOBYIO
KOHCTpYKIMIO. CyIIHOCTE KPEOUTOPCKUX OOSI3aHHOCTEH COCTOUT B
BO3JIOXKEHWM Ha KpeIuTopa OOA3aHHOCTH COBEPIINTH  JICHCTBHS,
HalpaBJICHHbIE HA OKa3aHUE COACUCTBUS JODKHUKY B MCIOJIHEHHM €ro
OCHOBHOM  0O0S3aHHOCTM B 00s3aTeNbCTBE, HE MpeJnosiararoouiei
MPEIOCTAaBICHHUS BCTPEYHOTO YAOBICTBOPEHHUS CO CTOPOHBI JOJDKHHUKA. B
NPUHINIE, KPEIUTOPCKHE 00SI3aHHOCTH B JIOTOBOPHBIX MTPABOOTHOIICHUAX
MOTYT TIpelycMaTpHBaThCSl KaK B HOPMATHUBHOM IOpsAKE, TaK W IO
COIJIAIICHUIO CTOPOH, NPHYEM MpPU HEJOCTIKECHUH HMH COIJIACHs MO
3TOMY BOIIPOCY BO3MOXKHO, KaK OTMeYaeTcs B INTEPAType, BO3IOKEHNE Ha
KpPEIUTOpa COOTBETCTBYIOIIEH OOA3aHHOCTH B IOPSAKE pa3perIeHHs
CYJZIOM NIPEI0TOBOPHOIO CIIOpA.

o cBoeMy copepkaHHIO KPEIUTOPCKUE 0053aHHOCTH MHOTOOOPA3HEL.
Tak, 3T0 MOryT OBITH KpEOUTOPCKHE OOS3aHHOCTH, MPEIIECTBYIOLINE
UCTIOTHEHHUIO JIOJDKHUKOM CBoel oOs3aHHOCTH. OHM NpegHa3HA4YeHBI
CO3/1aTh OMpPEICICHHBIC MPEANOCHUIKN Ui BO3MOXKHOCTH HCIOJHEHHS
00s13aTenbCTBA JODKHUKOM. CBS3b B IJaHHOM CIIydae MpPOSIBISETCA B TOM,
YTO, KaK MPaBUJIO, JOJKHUK HE MOXKET UCIOIHHUTb CBOK O00S3aHHOCTb
MOJTHOCTBIO WJIM YacTUYHO, HE MOJYYHB HCIONHEHHS OT KpPEAUTOpA.
IlocnencTBuem HapyIIeHUs] KPEOUTOPOM CBOEH 00S3aHHOCTH IOJHOCTHIO
ABIAETCA  OCBOOOXIEHWE  JOJDKHMKA  OT  OTBETCTBEHHOCTH 32
HEHCIOIHEHUE KPEJUTOpPY CBOEro 00s3aTeNnbCTBA, a IPU YACTUUYHOM



HApYIICHUN  KPEIUTOPCKONH  OOS3aHHOCTM  HACTYMACT  CMEIIaHHAs
OTBETCTBEHHOCTb.

BecbMa  cymecTBEHHBIMH ~ OCOOCHHOCTSMH B OTHOILICHHH
KPEIUTOPCKUX OOsI3aHHOCTEH o00iamaeT 00s3aTeIbCTBO, OCHOBAaHHOE Ha
JIOTOBOpE TIePEeBO3KU TPy30B. HemocpeacTBeHHO B HEM, Kak MPaBUIIO, HE
PeAyCMAaTPUBAIOTCS KPEIUTOPCKUE 00SI3aHHOCTH, KOTOpBIC
MIPEIIIeCTBOBAIIN OBl UCIIOJIHEHUIO 0053aTeNbCTBA MepeBO3YNKOM. OTHAKO
JI0 BO3HHMKHOBEHHWS JTOTO 00s3aTelbCcTBa T'PY300TIPABUTENb O0s3aH
COBEpIINUTh DS JACHCTBUIA, CBSA3aHHBIX C TNPEIBIBICHUEM TIpy3a K
nepeBo3ke. Ha oTod cTagmu B CWIy TPEANUCAHUN TPAaHCHIOPTHBIX
HOPMATHBHBIX aKTOB OH OOpeMeHseTCs OOS3aHHOCTSAMH, KOTOPBIE MOXHO
paccMaTpuBaTh B KaueCTBE KPEIUTOPCKHX. TakoBbI, Hampumep,
00513aHHOCTH OTIIPABUTENS COOOIIATh MEPEBO3UYMKY 00 OCOOBIX CBOWCTBAaX
rpy3a, TpeOYIONmMX OCOOBIX Mep NPEAOCTOPOKHOCTH IIPH IEPEBO3KE,
MPEIbSBIAT, TPY3bl B COOTBETCTBYIOIIEH Tape, OOECIEYHMBAOMICH €ero
COXPAaHHOCTh TMpPHU TPAHCIOPTHPOBKE, H T.IM. XOTI TaKOro poja
0053aHHOCTH HE BBITCKAIOT HEMOCPEACTBEHHO W3 CaMoOro JO0roBopa
MEPEBO3KH, OHU OKAa3bIBAIOT BEChMa CYIIECTBEHHOEC BIHMSHHE Ha €ro
WCTIOJTHEHHE TIEPEBO3YHKOM U IPEIYCMOTPEHBI B HOPMATUBHOM TIOPSIIIKE.
KoHeuHo, WCHONHEHHWE O3THX OOS3aHHOCTEH HE OOYCIIOBIMBACT caM
IpPOIIECC TPAHCIOPTHPOBKU, HO CO3JaeT VYCIOBUSA Ui OOCCICUCHHUS
COXPAaHHOCTH TPy3a B MyTH CJICTOBAHUS.

Hexoropsie aBTopel (Hampumep, M. A. Tapacos, T.A. Daneera)
M0JIaral0T, YTO YKa3aHHBIC 0053aHHOCTH IPY300TIPABUTEINS SIBIISIOTCS €T0
0053aHHOCTSIMHU 110 JOTOBOPY IMEPEBO3KU. DTO, HA HAIl B3TJISII, CIIOPHO,
€CJIH y4ecTh, YTO JIOTOBOP INEPEBO3KH TPY30B OTHOCHTCS K PEATbHBIM W
CUHMTAETCS] 3aKJIOYCHHBIM C MOMEHTa MPHHATHSA TIpy3a, O(POPMIICHHOTO
MEPEBO30YHBIM JOKYMEHTOM. JICWCTBUS K€, COBEpIIaeMbIe JO 3TOTO
MOMEHTa, €CTh YCJIOBHE 3aKJIOYCHHs J0TOBOpa, a HE YCIOBHE CaMOIo
JoroBopa. VICKITIOYeHHE COCTaBISIOT OTHOIIEHHS TIO0 aBTOMOOHWIIbHBIM
HepeBO?)KaM, B KOTOpI)IX HpI/IBeJIeHHI)Ie O6H3aHHOCTI/I OTHpaBI/ITeJ'IH
BO3HHKAIOT M3 JJOTOBOPA.

Cama mo cebe Kpeautopckas OOsS3aHHOCTh MOXKET UM HE
o0ecrneunBaThCs TAKUMH CPEACTBaMH, KaK HEyCTOiKa (mTpad), HO Tak WIH
HMHAYe CKa)KeTCsl HEraTUBHO HA UCIOJHEHUHU 0013aTeIbCTBA JO/DKHUKOM.

OfHMM W3 BHJIOB KPEIUTOPCKUX OOS3aHHOCTEH pSJIOM aBTOPOB
(B. K. Paiixep, M. M. Arapkos, . B. HoBuiikwuit) MIPEATIOKEHO
paccMaTpuBaTh OOS3aHHOCTh KPEIUTOpPA IO MPUHATHIO HCIOJHEHHS OT
JNOJDKHHKA, HCXOIS W3 CIEAYIOMHUX cooOpaxkeHHi. B IBYCTOpOHHHX
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00s13aTeIbCTBaX O0A3aHHOCTh KOHTPAreHTOB KaK JODKHHUKOB COCTOMT B
TOM, 4TO MPEIOCTABICHUIO HCIIOJIHEHUS OJIHO CTOPOHOU
KOPPECIIOHUPYET BCTPEUHOE VIOBICTBOPEHHE, HMCXONAIICE OT IPyrou
cTtopoHbl. Ho 0053aHHOCTh KpeauTOpa TPUHATH HCHONHEHHWE (KaK u
CONICHCTBME B UCIIOJIHCGHWH) HENb3S paccMaTpUBaTh B  KadecTBE
0053aHHOCTH €0 KaK JIOJDKHHKA, KOO OHAa BCTPEYHBIM YIOBJICTBOPEHHEM
He sBisiercs. [IpuBeneHHBIC JOBOABI YOSXKIAIOT B TOM, YTO IPHHSATHE
UCIIOJIHEHHUS TIPABOMEPHO OIICHUBATH KaK KPEIUTOPCKYIO O0SI3aHHOCTb.

U3BecTHBIMA OCOOEHHOCTAMM 00JamaeT B OTOM  OTHOIIEHUH
00s3aTeIbCTBO,  BBITEKAIONIEE M3  JIOTOBOpAa  IEPEBO3KH  TPY30B.
OOS3aHHOCTh TMPHHATHS WUCIOJHEHHUS BO3JIAaraeTcs Ha KpEAUTOpa-
IPy300THOPABUTENSI JIMIIL TOT/A, KOTAA OH SBJIACTCS OIHOBPEMECHHO H
rpysomnonydaresieM. Eciu rpy3omnosydareneM Ha3BaHO JPYroe JIHIO, TO
WMEHHO OHO, B CHJIy IpPEIIUCAHUN TPaHCIIOPTHOI'O 3aKOHOIATEILCTBA,
oOpeMeHseTCss 0053aHHOCTBIO TI0 IPUHATHIO UCITOTHEHHS.

B 3aBucuMocTH 0T 0COOCHHOCTEH cojepkaHus 00s3aHHOCTEH
JOJDKHUKA, CHOC00a HCIONHEHUS 00513aTeIhCTBA M HEKOTOPBIX IPYTUX
(haKTOPOB TPHHATHE KPETUTOPOM HCIIOJIHEHUS MOXET CKIIAJBIBATHCS W3
COBEpIIICHUS WM psiia NEWCTBUHA KaK CBSI3aHHBIX C TOATOTOBKOW K
NPUHATHAIO WCIOJNHCHUS, TaK U HEMOCPEICTBEHHO C CaMHM IIPOLECCOM
OPUHATHS  MCIONHEHHS, BKJIIOYAIONIMM Kak JCHUCTBHUSA (DAKTHYECKOTO
XapakTepa, Tak U MX IopUAnIecKoe odopmileHre, eciu 3T0 Tpedyercs 1o
3aKOHOJIATEIHCTBY HJIH IO COTJIAIIIEHUIO CTOPOH.



