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YKpanHCKOE 3aKOHOJATENbCTBO IMPEAYCMAaTPUBAET J[Ba pEXHUMa
COOCTBEHHOCTH CyNpyroB: oOmiasi coBMmectHas cooctBeHHOCTh (OCC) u
augHas gactHas coocTBeHHOCTH (JIYC) sxeHbl, Myxa.

CeMelHBI KOJEKC YKpawHbl JA€T WCYEPIBIBAIOIINNA TEpEeUeHb
uMmytiecTBa, kotopoe perymupyercs kak OCC wmmu JIUC. IIpoGaemsr
MPaBONPUMEHECHHS BO3HUKAIOT TPU KOHKYPEHIIMM HOPM B Cllydae
pazjesia UMYIIEeCTBAa MU HEMMYIIECTBEHHBIX IPaB.

CroxxkHocT BbI3BIBACT HOpMa CT. 74 CeMelHOro KoJekca
VYKpauHbl: €ciii KEHIIMHA U MY>KYWHA MPOKUBAIOT OJHOM cembel 0e3
peructpanuu Opaka, HMYIIECTBO, MNPUOOPETEHHOE HWMHU 32 BpEMs
COBMECTHOTO MIPOXKUBAHMUS, MPpUHAJISKUT UM Ha nipaBe OCC, ecnu uHOE
HE YCTAHOBJICHO MHUCHMEHHBIM JIOTOBOPOM Mexy HuMHU. Kak mpaBuio,
JIOTOBOpP HE 3akitoyaeTcs. BozHukaeT mpolOiema JoKa3bIBaHUS CaMoOro
dbakTa COBMECTHOTO TMPOKUBAHUS; HAIMYUS HMEHHO CEMEWHBIX
OTHOIIEHUH, a HE JOTOBOpa HalMa KWJIOTO TOMEIICHUS U T. A. DTO
TpeOyeT TpPYyJ0eMKOl paboThl, 4acTo MoOJ00HBIe (aKThl JA0Ka3aTh
BOOOIIIE HEBO3MOYKHO, IOCKOJIbKY HE BCE JI0KA3aTEeIbCTBA COTJIACHO
MPOIECCyaATbHOMY 3aKOHO/IaTENIbCTBY SIBJISIFOTCS
JOTTYCTUMBIMH.

AKIUH, BKJIAJ B yCTaBHOM Kanutalie ((poH/e) X03iCTBEHHBIX 00-
IIIECTB, YaCTHBIX MPEANPUITHA, COBEPIICHHBI BO BpeMs Opaka, BXOJIUT
B coctaB OCC. Yuactue B oOmiecTBe OOYCIOBIMBAET ONpEEICHHBIC
nmpaBa (Ha ydacTue B YIpaBJICHUU, HA TIOJyYCHUE AUBUACHIOB U T. II.).
Mexanusm pacrnpeneneHus KOPIOPATUBHBIX npaB MEXITY
Pa3BOAIIUMUCS CYNIPYTaMu HE TIPElyCMOTPEH.

Jlepxatento MMEHHBIX aKIUH MPEIOCTaBISIOTCS KOPIOPATUBHbBIE
MpaBa, CBSI3aHHBIC HEMOCPEJCTBEHHO C JUYHOCTHIO JCpIKATEeNs aKIIHi.
Bo3Hukaer Bompoc 0 IOMyCTUMOCTH PAaCIpPOCTPAHEHUsI HA HUX PEKUMa
OCC.

Hcxoass w3 BBINIECKA3aHHOTO, MOXHO CJejaTh  CJICAYIOIINE
BBIBOJIBI.
bonpmmucTBO  mpobnem mnpu  pazgene OCC (B TomM  yucie
HEMMYIIICCTBEHHBIX TIPaB) BO3HUKACT:

1) BcreacTBHE OTCYTCTBHS MUCHbMEHHOTO JIOTOBOPA MEXTY WICHAMHU
ceMbU 00 UMYIIIECTBE, UMEIOIIEMCS Y CTOPOH 110 Opaka, v TOTo, KOTOPOe
Oynet mpuobpereno. Takas 0ecreyHOCTh Ha CTAPTE COBMECTHOM JKU3HU
B clydae pasBojia WM oOpaimieHus TpeOoBanuii kpemutopa Ha OCC
HEM3MEHHO BEIeT K Kpaxy NpearnpuHUMATEIbCKON JeSTEIbHOCTH
OJTHOTO W3 CYNPYTOB WJIU K OOJBIIIOMY PHUCKY MOTEPH JaXe TOrO, YTO
spisiercs JIYC.



CuuTaeM OMpaBIaHHBIM HE TOJBKO 3aKJIIOYEHUE J0roBopa 00

UMYIIECTBEHHBIX TpPaBax B HOTApHAIbHOW (GopMe, HO W oOecredeHne
JIPYTHUMH CPEICTBAMHU J0Ka3aTEIbHOM 0a3bl (0 JaTe Hayaisa COBMECTHOTO
NIPOXKUBAHUS MPU OTCYTCTBUU PETHCTpaIK Opaka, aate M (PMHAHCOBBIX
UCTOYHUKAX MPUOOPETCHUS UMYIIECTBA);
2) mpu pazzene UMYIIECTBa, MCIOIb3yeMOTr0o B MPEANPUHUMATEIbCKON
JIESITEIIBHOCTH, BCIEACTBHE OTCYTCTBHS MPSMOTO 3aKOHOJATEIHHOTO
perynupoBanus. Vcxons U3 aHanmsza 3aKoHa, CYIIECTBYET JiBa criocoba
pa3zena: OTKa3 OT MNPEANPUHUMATENBCKONW JAESITEIbHOCTH M pa3jien
KOMITCHCAITNH (ato MIPOTUBOPEUHT UHTEpecam cympyra-
NpEANPUHAMATENISI) WM TPHEM  BTOPOrO  Cympyra B YJICHBI
XO3SIICTBEHHOTO OOIIECTBA M TMOCJHEIYIOMIMIA BBIXOJ U3 HEro 3a CYeT
JIOJIU TIEPBOTO CyIpyTra (HO AJIS 3TOro TpedyeTcsi corjiacue oOIIecTBa
NPUAATh EMY CTaTyC YYaCTHHKA).

CuutaeM HYXHBIM JONOJHUTH CeMeilHbIi KOJEeKC YKpauHbI
HOpMOIl:  «OOmiee COBMECTHOE HMYILECTBO, HCHOJIb3yEMOE B
MPEANPUHUMATEIHCKONU JIESITEIbHOCTH OJHOTO W3 CYNPYTOB, B cliydae
pazziena UMYIIECTBa HE MOXKET ObITh Pa3eICHO IyTeM €IMHOBPEMEHHOMN
BBITUIATHI, KPOME B3bICKaHMS Joyira. Beimiiata KoMIEHCAIUd BTOPOMY
CYINPYTY JOJIKHA MPOU3BOAUTHCS YACTSIMHU €KEMECIYHO, HO HE OO0JIbIle
IIECTH MECSIEB CO JHS TPHHATHS CYIOM peIIeHUS O pasfene
UMYIIECTBA, €CITU HHOE HE MPEAYCMOTPEHO TOTOBOPOM MITU 3aKOHOM).



